OFFICIAL MINUTES

CITY COUNCIL, CITY OF MADRAS
DECEMBER 8, 2009

CALL TO ORDER

The City Council meeting was called to order by Mayor Melanie Widmer at 6:33 p.m. on
Tuesday, December 8, 2009 in the Madras City Hall Council Chambers.

CITY COUNCIL MEMBERS IN ATTENDANCE WERE:
Mayor Melanie Widmer, and Councilors Walt Chamberlain, Royce Embanks Jr., Kevin
O’'Meara, Tom Brown, and Benjamin Keeton.

ABSENT WERE:
Councilor Bob McConnell.

STAFF MEMBER IN ATTENDANCE WERE:

City Administrator, Mike Morgan; City Attorney, Robert S. Lovlien, with the firm of Bryant,
Lovlien and Jarvis PC; Community Development Director, Nick Snead; Police Chief,
Tom Adams; Public Works Director, Gus Burril; Assistant City Engineer, Travis Wells;
Finance Director, Brenda Black, and City Recorder, Karen J. Coleman.

VISITORS IN ATTENDANCE WERE:

Holli Van Wert, Executive Director, Madras-Jefferson County Chamber of Commerce;
Wayne Pearson, Jefferson County Manager, Economic Development for Central
Oregon; Holly Gill, News Editor with the Madras Pioneer, and Richard Burson.

Mayor Widmer, Councilors Embanks, Chamberlain, O'Meara, and Brown; City
Administrator Morgan; City Attorney Lovlien; Community Development Director Snead,
and City Recorder Coleman were in attendance for the Executive Session. Councilor
Keeton and the remaining staff members and visitors entered the meeting immediately
following adjournment of the Executive Session, or sometime during the meeting.

EXECUTIVE SESSION - ORS 192.660 (2) (e)

To conduct deliberations with persons designated by the governing body to negotiate
real property transactions.

The Executive Session was opened at 6:33 p.m.
The Executive Session was closed at 7:03 p.m.

The City Council meeting resumed at 7:08 p.m.

PLEDGE OF ALLEGIANCE AND PRAYER

Mayor Widmer asked Councilor Brown to lead the pledge of allegiance to the flag of the
United States of America, and Councilor Chamberlain to lead the prayer, which they did.
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CONSENT AGENDA

All matters listed within the Consent Agenda have been distributed to each member of
the Madras City Council for reading and study, are considered to be routine, and will be
enacted by one motion of the Council with no separate discussions. [f separate
discussion is desired, that item may be removed from the Consent Agenda and placed
on the Regular Agenda by request.

A—LpprovalofVodushers

This item was puiled from the Consent Agenda and placed on the regular agenda
as Section IV-A for discussion.

. Approval of Minutes From the October 27, 2009

City Council Meeting

. Approval of Minutes From the November 10, 2009

City Council Meeting

. Council Approval of Airport Ground Lease for Non-Aeronautical

Use and Improvements - Madras Speedway

. Approval of Letter of Support for Microenterprise Facilitation

Community Development Block Grant Sponsored by City of Sisters

. Approval of Consent to Assignment Madras Land Development

Purchase and Sale Agreement

. Approval of Contract Change Order No. 2 - Brattain International Trucks

Necessary Additional Equipment for Service Truck
South Wastewater Treatment Plant Project #2002-05

. Approval of Contract Change Order No. 4

AKS Engineering & Forestry, LLC

Work Associated With Supplemental Letter & As-Built Drawings
And Time Extension to December 11, 2009

Buff Street Pedestrian Bridge and Trail Improvements Project

Approval of Letter of Support for Jefferson County School District
Grant Proposal for Community School Funding

Mayor Widmer asked that Item “A’, Approval of Vouchers, be removed from the

Consent Agenda and placed on the regular City Council meeting agenda as Section
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City Administrator Morgan requested the following addition to the meeting agenda:

m Engagement Letter with Dahlen & Boschma CPAs, LLP
Independent Financial Feasibility Analysis
Police Station / City Hall Project

Councilor Chamberlain asked that the following items be added to the meeting agenda:

s Update on Employee Appreciation Banquet

m Discussion on One-Day Homeless Count and Emergency Shelter Issue

Mayor Widmer announced that the following items would also be added to the meeting

agenda:

m Acceptance of the Oregon Parks and Recreational Trails Program Agreement
For the North Y Trail Connection Project

m Letter of Support for Jefferson County Rural Renewable Energy Development
Zone.

A MOTION WAS MADE BY COUNCILOR WALT CHAMBERLAIN AND SECONDED
BY COUNCILOR TOM BROWN THAT COUNCIL APPROVE THE CONSENT
AGENDA WITH THE ADDITIONS [TO THE REGULAR CITY COUNCIL MEETING
AGENDA]. THE MOTION PASSED UNANIMOUSLY, 5/0.

CONSENT AGENDA ITEM “A” - APPROVAL OF VOUCHERS

Finance Director Black explained that the Finance Department does not have the
vouchers ready for approval, however, they will be ready tomorrow. Accounting
Technician Johnson spent most of her time last week concentrating on getting a grant
application out to the Federal Emergency Management Agency (FEMA) for the purchase
of this building, became ill over the weekend, and missed work on Monday.

She said that because there is only one meeting this month, it is important that we get
the bills paid and because it was so early in the month, the bills were still coming in
yesterday and today so they just couldn’t get them all done. Utility Clerk McCormick is
assisting Accounting Technician Johnson with the vouchers so the vouchers will be
ready tomorrow. There is nothing unusual or different about them. There is one check
in there that is under $100,000 to Havniear Construction on the Heavy Aircraft and
Engine Maintenance Facility Project.
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She told the Council that she is asking that they approve the vouchers. Accounting
Technician Johnson will e-mail the list of vouchers sometime tomorrow. She mentioned
that staff will mail the checks out on Thursday if they do not hear anything from Council.
In other words, staff will hold the checks until Thursday to provide Council with an
opportunity to call and ask questions, with the exception of the check for Havniear
Construction in the amount of $96,000, as this is a scheduled payment. This is the least
amount that the City has paid them out of all of their requests so far.

She asked that the Council give the Finance Department pre-approval to get the
vouchers done.

A MOTION WAS MADE BY COUNCILOR BENJAMIN KEETON AND SECONDED BY
COUNCILOR TOM BROWN THAT COUNCIL APPROVE THE VOUCHERS BASED
ON FINANCE DIRECTOR BLACK’'S PROMISE [THAT THERE IS NOTHING
DIFFERENT OR UNUSUAL ABOUT THE VOUCHERS, AND THAT COUNCIL WILL
RECEIVE A LIST OF THE VOUCHERS FOR REVIEW PRIOR TO THEIR BEING
MAILED]. THE MOTION PASSED UNANIMOUSLY, 5/0.

V  TOURISM / ECONOMIC DEVELOPMENT FUND APPROPRIATION FOR
MADRAS CENTENNIAL COMMITTEE / CHAMBER OF COMMERCE

Holli Van Wert, Executive Director, Madras-Jefferson County Chamber of Commerce,
said that she was asked to be on the Centennial Committee and agreed to serve. There
are subcommittees on that committee and one of the subcommittees is a marketing
committee. They are the ones who are taking care of all of the advertising, and all of the
processing, and are helping to get things organized for all of the events that are coming
up and in getting all of the information out for the entire year.

The Chamber of Commerce has an events fund. The initial request had been that the
Chamber would loan the Centennial Committee $10,000 for seed money because the
event that will be taking place on July 3-4, 2010 will require seed money to get it off the
ground.

The Chamber’s Board of Directors agreed with this, but did have some things that they
wanted to make sure were okay. She mentioned that she had met with City
Administrator Morgan and after their discussion; they decided to do things a little
differently, which brings her here tonight.

It would appear that the City has $10,000 that can be placed into a fund. There may be,
on the government side, some administrative issues that could occur when doing fund
raising. For example, if the Chamber were to raise funds, and the money was given to
the City, then the Council has to meet and pass a resolution to expend any of the money
as it is needed. When you are doing an event this creates problems within itself. The
request is that they ask the Council to appropriate the $10,000 into a fund and ask the
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committee to request the check, pass it to the Chamber, and the Chamber will take care
of the fund raising, the check writing, and the accounting for the Centennial for the year.

She told the Council that a couple of things were brought up during the Chamber Board
meeting today because this took place at the end of last week. In the committee
meeting when this was discussed and at the Chamber Board level when this was
discussed a month ago, what both the committee and the Chamber Board was worried
about was that the 4™ of July is a fund raiser for the Chamber. The Chamber makes
$3,500. They do not want to separate the events; they want to do a fund raising for one
event. The committee said that they would be fine with the Chamber getting paid $3,500
and the Chamber had indicated that this would be fine with them. This all has to be
approved by the City Council.

The other question that was brought up today had been what happens at the end of the
Centennial? If there is money left over in the account; where does it go? She said that
her suggestion, which came from the committee, was to look into a monument that could
go in front of the new City Hall that would commemorate the 100 years forever. This is
something that they have not looked into as it was a brand new idea that was recently
talked about. She suggested any funding that is left be used for that.

City Administrator Morgan mentioned that he had prepared a staff report that outlined
where the $10,000 would come from. The Council, during their September 2009 Work
Session, had said that they would assign $6,000 to the Centennial; however, they never
formally acted on this. Staff has always been pretty consistent that they thought that
$10,000 would be spent on the Centennial between now and June 30, 2010.

He told the Council that because the Golden Gloves returned their allotment, as they
basically went out-of-business, and because we haven't had the expenses in the
Professional Services line item, he thinks that if this is acceptable to Council, they can
appropriate $10,000 for the Centennial Project / Committee and make a single payment
in trust to the Chamber of Commerce. This way the City will cut one check and will not
have to track it beyond that. The Chamber would then, through its officers and program
and in working with the Centennial Committee, have to spend the money down. The loan
agreement that had been discussed goes away and the Centennial Committee actually
has money to work with.

Councilor Keeton noted that we have Councilor Brown on the Chamber Board and
Councilor Embanks on the Centennial Committee.

Councilor Embanks reminded Council that Mayor Widmer is also on the Centennial
Committee. He mentioned that they are involved in all of the planning so oversight is not
an issue. They just needed a vehicle, if they get the $10,000, to support the Centennial
operations.

Holli Van Wert mentioned that she does want to bring up one thing that was brought up
at the Chamber Board meeting so Council can take this into consideration when making
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their decision. She indicated that she personally does not think that it is a problem. If
the City is the one who accepts the fund raising money, people can write it off on their
taxes, but if they use the Chamber, they cannot. She explained that, in all of the fund
raising that she has done and she has done a lot of it, she has had two companies that
needed to use it as a tax write-off.

Councilor Brown said that any business can use this as advertising and it would be
eligible as a deduction.

Holli Van Wert requested clarification that giving the money back to the City does not
become an option.

City Administrator Morgan reminded Ms. Van Wert that the City made the payment to
the Chamber. When the City contributed money to the Collage and things that were
related to it and a Collage Fund was built, that remained with the Chamber. In this
respect, this is kind of an incentive for the Centennial to think of a legacy (e.g. raising
money not only for the events that are going to happen now, but a legacy for the next
100 years).

Holli Van Wert mentioned that they had talked briefly at the committee meeting about the
possibility of a “time capsule”, which would, in her opinion, be really kind of cool in a
monument.

Councilor Embanks added, or somehow incorporated in the new City Hall (e.g. the “time
capsule” in the City Hall was dedicated, and then the “time capsule” would be in this
location).

Holli Van Wert said that the Chamber, if the Council agrees, will open a separate
checking account and keep everything separated, just like they did with the Collage. It
will have its own set of books and there will be no intermingling of the funds.

Councilor Embanks noted that they are meeting every other Monday, except through the
holidays. They are having a constant series of meetings because this is an ongoing
project that requires a lot of catch-up because they missed a year. They are definitely in
touch so there is not going to be any miscommunication or lack of communication about
how they are spending the funds.

He announced that they have already started on a fund raiser. They produced a Madras
Centennial Calendar and the calendars are selling.

City Administrator Morgan said that there may be continuing activities after July 1, 2010
so he is anticipating that the Council will budget some money in their forthcoming budget
cycle.

Holli Van Wert volunteered to come in every other month or after the initial take off in
March 2010 and update the Council on fund raising and where it is at, so the Council
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can budget accordingly. In her opinion, people are going to want to be a part of this
Centennial and are going to want to make it a success.

A MOTION WAS MADE BY COUNCILOR WALT CHAMBERLAIN AND SECONDED
BY COUNCILOR BENJAMIN KEETON THAT COUNCIL APPROPRIATE $10,000
FROM THE TOURISM AND ECONOMIC DEVELOPMENT (TED) FUND FOR THE
CENTENNIAL COMMITTEE TO BE PROCESSED THROUGH THE CHAMBER OF
COMMERCE. THE MOTION PASSED UNANIMOUSLY, 5/0.

VISITOR COMMENTS

Richard Burson said that he deeply appreciates the work the Council does as a group of
people and can see the very positive impact the Council has on this community. He told
the Council that the reason he is here tonight is because he missed the Planning
Commission meeting, concerning homeless people, on Monday. He explained that he
would like to see the City allow the churches to show compassion to these homeless
people. He said that they have the means, the people, the heart, and the compassion to
do this. He told the Council that he has been ministering now for thirty (30) years.

We have a unique situation here in this community. We have cooperation in the
churches that is unmatched by any group of churches that he has been in. He said that
he has been on the Oregon Coast, to Tacoma, to Madras, to Bend, and to Redmond.
He reiterated that we have a unique situation where the churches can come together.
This was expressed in this last recent event over in the park where about ten (10)
churches came together. There were approximately 15,000 or so individuals turn out for
the event.

Our churches are working together to serve this community with compassion and care,
not just for the homeless or those that are down and out, but there are other people they
want to minister to.

Mayor Widmer asked Community Development Director Snead to provide an update of
what had been discussed during the Planning Commission meeting.

Community Development Director Snead explained that the Planning Commission
meeting was actually held last Wednesday. He said that this was actually a Work
Session. He mentioned that he had called every church in Madras and sent them a
letter about the Work Session on December 2, 2009. Typically they do not take
comments from the public, but there were approximately seven people that showed up
so they decided that they could discuss the matter for the record. They had a very
productive meeting.

They will actually be accepting testimony during the December 16, 2009 Planning
Commission meeting. He told the Council that he had advised the churches that if they
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cannot make this meeting that they can submit written comments which can be
considered by the Planning Commission.

Councilor Chamberlain wanted to know what time the meeting was scheduled to start on
December 16, 2009.

Community Development Director Snead told Councilor Chamberlain that the meeting
would start at 7:00 p.m.

Councilor Chamberlain asked if this meeting would be open for public comment. He told
Community Development Director Snead that they would work real hard to get some
people here. He reminded Community Development Director Snead that it needs to be
said that Wednesday night has traditionally been a church night for as long as he has
been alive and when he schedules meetings that deal with faith based issues on a
Wednesday night, it needs to be said that it is not the best night to have those kinds of
discussions.

Community Development Director Snead said that ninety-nine percent of the issues that
the Planning Commission deals with are not faith related.

Councilor Chamberlain asked Community Development Director Snead to clarify what
he is trying to accomplish on December 16, 2009

Community Development Director Snead explained that he would be presenting the
proposed text amendments to the zoning ordinance, one of which is the emergency
shelter text amendment. The Planning Commission will be taking public testimony on
the amendments.

City Administrator Morgan wanted to know if the Planning Commission would be able to
close the hearing and vote at that meeting.

Community Development Director Snead said that if the Planning Commission was at
that point, they could, but he does not anticipate that they will.

Councilor Chamberlain asked if the amendments would be available for people to take a
look at prior to that meeting.

Community Development Director Snead assured him that the packet will be mailed out
tomorrow. Everyone that has received a packet previously will get one.

Additional Comments - 100 Year Centennial

Councilor Brown said that one of the things that came up during the Chamber Board
meeting today had been that some members of the Board had wanted to see the $3,500
as part of the motion so they know that they will get the $3,500 like they normally do.

Page 8 of 38 CITY COUNCIL MEETING
DECEMBER 8, 2009



Vil

OFFICIAL MINUTES
CITY COUNCIL, CITY OF MADRAS
DECEMBER 8, 2009

Mayor Widmer questioned how this would impact the City as it is the Chamber's fund
raising event, and they will do what they always do.

Councilor O'Meara explained that the City would give the money to them, and it will be
up to them to determine how they want to divvy it up.

Chamber After Hours

Holli Van Wert announced that the Chamber will be holding its first "after hours”. She
asked Councilor Chamberlain if he would be able to attend. The reason she is asking is
because they are having a sit-down Christmas Dinner. The Council is a member of the
Chamber so they can RSVP and come to the dinner.

She told Councilor Chamberlain that she requires someone to lead them in prayer and
would like to know if there was a chance that he could attend and do that for them. The
dinner is scheduled for December 17, 2009 from 5:30 p.m. to 8:30 p.m. in the meeting
room at the South Y Complex.

Councilor Chamberlain advised her that he would be there.

RESOLUTIONS

A. RESOLUTION NO. 20-2009

A resolution recognizing unanticipated revenue and authorizing the increase of
appropriations within a fund in accordance with ORS 294.326 (3).

Finance Director Black told the Council that this is done each time the City has
bills to pay regarding the veteran's memorial. This is an in and an out. She said
that she does not believe that this is completely finished, but the way she
understands it, no more work will happen.

Mayor Widmer noted that this is kind of what we were talking about earlier with
the Centennial, and that is how when we do fund raising every expenditure
requires a resolution.

Finance Director Black agreed.

A MOTION WAS MADE BY COUNCILOR KEVIN O'MEARA AND SECONDED
BY COUNCILOR ROYVE EMBANKS THAT COUNCIL ADOPT RESOLUTION
NO. 20-2009, AS WRITTEN. THE MOTION PASSED UNANIMOUSLY, 5/0.
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B. RESOLUTION NO. 21-2009

A resolution authorizing the City of Madras to apply for a Recreational Trails
Program Grant from the Oregon Parks and Recreation Department for the
“Willow Creek to Madras Bike and Skate Park Trail Connection Project” in the
amount of $133,000.

Public Works Director Burril apologized for not attaching a map. He reminded
the Council that this had been discussed during the last City Council meeting.
This resolution must be submitted as part of the grant application packet and the
packet has to go out before the next City Council meeting.

He said that it does leverage two grants to get there. The grants run parallel to
each other and are approximately three months apart. The overall project totals
$452,000. He said that if we fail to get one of the grants, the City would do half
of the project. Chet Antonsen, Sun Ridge Subdivision, is willing to donate the
property on the southern leg.

A MOTION WAS MADE BY COUNCILOR ROYCE EMBANKS AND
SECONDED BY COUNCILOR WALT CHAMBERLAIN THAT THE CITY
COUNCIL APPROVE THE MAYOR TO SIGN RESOLUTION NO. 21-2009
AUTHORIZING STAFF TO APPLY FOR THE RECREATIONAL TRAIL
PROGRAM GRANT FROM THE OREGON PARKS AND RECREATION
DEPARTMENT FOR $133,000. THE MOTION PASSED UNANIMOUSLY, 5/0.

Vil “DRAFT” ORDINANCES

A. NOISE ORDINANCE

An ordinance to protect, preserve, and promote the health, safety, welfare,
peace, and quiet of the citizens of Madras through the reduction, control and
prevention of loud and raucous noise, or any noise which unreasonably disturbs,
injures, or endangers the comfort, repose, health, peace, safety, or that causes
public inconvenience, annoyance or alarm to reasonable persons of ordinary
sensitivity, providing penalties for the violation thereof, and repealing Ordinances
No. 325 and 429.

Community Development Director Snead told the Council that staff prepared a
“draft” ordinance that was developed using the model ordinance from the League
of Oregon Cities. He asked that the Council review the draft and provide him
with any comments they may have. The ordinance will be presented for a “First
Reading” during one of the meetings in January or February 2010.

Councilor Chamberlain wanted to know if he would like their comments now or in
writing later.
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Community Development Director Snead indicated that he would prefer that they
be in writing.

Mayor Widmer said that if Council has some comments, it might be nice to have
a little discussion.

Councilor O’Meara wanted to know if the City has a noise ordinance in place
now.

Mayor Widmer mentioned that the City currently has a noise ordinance in place,
but it is not a very good ordinance.

Councilor O’'Meara told Mayor Widmer that he understands that, but his point is
that he would like to see one with redline changes from the present ordinance to
the ordinance that is being proposed, if that is possible.

Councilor Chamberlain explained that he is not sure that it is going to be all that
easy to do because this is a whole different format. This is on the reasonable
person standard.

City Administrator Morgan advised Council that the proposed ordinance replaces
the current ordinance in its entirety.

Councilor Chamberlain said that it might be legitimate to see copies of the old
ordinance and compare it with this one.

Councilor O’Meara asked that the current noise ordinance be e-mailed.

Councilor Embanks requested confirmation from Community Development
Director Snead that the Council is to have their comments to him by
December 18, 2009.

City Administrator Morgan told the Council that we will be in a two reading mode
with the first reading on January 12, 2010.

Councilor Chamberlain said that in reading through the ordinance today, he
thought that it does a very good job. There are just a couple of questions he has.

Councilor Embanks mentioned that the definitions are really what were needed
because the existing ordinance was vague and wishy-washy.

Councilor_Keeton noted that, in his opinion, there are a few things in the
ordinance that are unreasonable to a point.
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Mayor Widmer wanted to know if he felt that some areas of the ordinance were
too strict.

Councilor Keeton explained that a car alarm is more than ten seconds long. He
said that he can sell a car alarm, at the store, that is almost twenty seconds long.

Community Development Director Snead agreed to take a look at this.

City Attorney Lovlien advised Council that the prior noise ordinance was adopted
in 1973 and is only three pages long. He said that they did not try to develop the
ordinance from scratch. The League of Oregon Cities was great in helping to
prepare these draft ordinances. Their comments were really helpful.

B. NUISANCE AND ABATEMENT ORDINANCE

An ordinance of the City Council of the City of Madras providing definitions of
nuisance, penalties, process for nuisance abatement of nuisance and repealing
Ordinances 541 and 544.

Community Development Director Snead asked that the City Council provide
their comments in writing by December 18, 2009 so staff can advertise for the
first reading in January 2010.

Councilor Keeton pointed out that Jefferson County has been working on
revisions to their Weed Abatement Ordinance. @ He asked Community
Development Director Snead if he had been in contact with Steve Davis, County
Public Works Department.

Community Development Director Snead told Councilor Keeton that he had not
contacted them.

City Attorney Lovlien suggested that the City Council pay particular attention to
Section 10 because it contains the enforcement provisions. They were trying to
set up a process that makes sense to everybody because the Police Department
has, over the last five to seven years, been able to resolve most of the zoning
issues. He said that they worked hard to try to come up with what they thought
was a reasonable procedure that would solve these before they ever got to this
level.

Councilor Embanks noted that the ordinance does mention noxious weeds as
defined by Jefferson County.
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City Administrator Morgan explained that most of the time the City is quite
successful when we go out on these abatement or code enforcement issues, but
on one or two occasions we were tested in court on particular aspects of this and
the Judge basically told the City that we need to modernize and update our
ordinance.

He said that it has taken quite some time to get here, and it has been through; he
doesn’'t know how many iterations. He told the Council that they will probably
improve on it as they look at it over the next few weeks.

C. MADRAS UNIFORM TRAFFIC ORDINANCE

An ordinance controlling vehicular, bicycle, and pedestrian traffic, and the parking
of semi-tractors, semi-trailers or semi-tractors and trailers in residential zones
within the city limits of the City of Madras, and providing penalties for the violation
thereof.

Police Chief Adams reminded Council that this essentially started with the semi-
truck parking in residential areas, and under that chapter it involved all of these
things. This ordinance has not been changed for some time so staff and legal
counsel has made numerous changes. He told the Council that he would take
their comments if they have had a chance to review it.

Councilor Chamberlain wanted to know if he wanted the Council's comments by
December 18, 2009.

Mayor Widmer mentioned that she had several comments. She pointed out that
we are proposing to prohibit the use of bicycles, on sidewalks, bicycle lanes and
curbs, in the downtown area. In her opinion, it seems odd that we would prohibit
bicycles in the bicycle lanes.

Police Chief Adams agreed and said that we have bicycle lanes for a reason.

Mayor Widmer referred to Section 12 (1a).

Police Chief Adams said that he believes that this should read on Commercial
area sidewalks.

Mayor Widmer referred to page 11, Section 14, and said that the ordinance
indicates that a disabled motor vehicle would be in violation after twenty-four (24)
hours.

Police Chief Adams told the Council that he believes that this provision keeps
individuals from working on their cars on the streets. He assured Mayor Widmer
that this time limitation could be lengthened.
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Mayor Widmer said that she is sure that this provision is not unjustly enforced.

Police Chief Adams explained that approximately a month and a half ago
somebody tagged a car on a weekend as it was a car that was being worked on.
The car was towed before the third day was up. They got the car running and it
was fine but the tow company showed up and removed it anyway. The Police
Department called and had the car towed back.

City Attorney Lovlien advised Council that the twenty-four (24) hour time line was
in the current ordinance. He said that he did try to modify the definition of
disabled and inoperable.

Mayor Widmer reiterated her concerns with the twenty-four (24) hour time line as
someone could legitimately have their car break down and not have a chance to
get it repaired within one day.

Councilor Embanks noted that there are a number of folks out there that do not
have a lot of income that may have to scrounge around and try to find somebody
who repairs vehicles. He encouraged the Police Department to be lenient on this
and understand that the circumstances might dictate an inability to meet the
twenty-four (24) hour time line.

Police_Chief Adams offered to change this to forty-eight (48) hours. He asked
that Councilor Embanks keep in mind that if they are trying to sweep the streets
or if there is construction in that area, it creates a real hazard or the streets
cannot be swept. He said that he does not believe that there have been any
complaints about this provision being enforced and his department has issued
plenty of parking tickets.

Councilor Embanks told Police Chief Adams that his officers, in the past, have
shown a lot of understanding on special circumstances so he is really not worried
so much about this.

Mayor Widmer suggested that this time line be increased to two or three days.

Councilor Chamberlain said that in the communities that he has lived in, there
has been a rule of 72 hours for disabled vehicles. He mentioned that three days
makes logical sense to him.

Councilor Embanks asked Police Chief Adams if he would like the Council’s
comments by December 18, 2009 as well.

Police Chief Adams indicated that he would.
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Councilor Keeton wanted to know if the City is still receiving complaints about
trucks parking in the residential areas.

Police Chief Adams advised Councilor Keeton that he had not received a lot of
complaints before. He explained that he believes that this has more to do with
the City streets as they are not equipped to have the heavier vehicles going into
the residential areas.

Public Works Director Burril mentioned that the first complaint they received had
to do with clear vision. This is in addition to the damage to city streets.

Councilor Keeton said that he sees a lot of trucks and knows a lot of truckers and
this is their lifestyle. When it comes to an ordinance like this he has to ask if this
is going to place a burden on their lifestyle. He mentioned that he understands
the aspect of damage to the roads, but at the same time he just wants to make
sure that when we put this ordinance out there we will not be placing a huge
burden on the people with that lifestyle who live in the City of Madras.

Mayor Widmer suggested the need to get the word out to folks that will be
impacted by this ordinance so they will at least have a chance to comment, but
she is not sure how we will do this.

Councilor O'Meara wanted to know what other opportunities these truckers will
have. For example, if he comes home with his semi-truck and cannot park it in
front of his house, where else can he park it?

City Attorney Lovlien told the Council that he ran this by his secretary’s husband
who is a truck broker, which is what he does for a living, before bringing this to
the Council a year or so ago, and in his experience in dealing with truckers he
didn’t think that it would be burdensome at all. He said that he would be happy to
talk with him about this one more time just to see if he has any more comments.

Councilor Keeton mentioned that as an example you have truckers that live down
there by the elementary school. If they were to find a feasible place to park their
vehicles over night (e.g. the truck stop, or the empty lot next to his building), then
they have to find a way to get home and a way to get back to their trucks in the
morning. This leaves their truck unattended at that point and leaves it to the
security of the J & L Truck Stop. This is away from their home and increases the
risk of vandalism to their trucks, increases their insurance, and affects the
livelihood of their family. Right now they park their trucks next to their home and
are trying to comply with the whole visual aspect. For example, you pull up to a
stop sign and you do not want to see a semi-truck versus the traffic you need to
see.

But at the same time there is reasoning behind what the City is proposing (e.g.
safety for kids, or damage to the road by the heavy trucks).
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Mayor Widmer said that she wouid like to have a little more discussion about this
because it does present challenges as they are not breaking the law now, and to
change the ordinance to make what they have been doing suddenly illegal
requires some discussion.

Councilor Keeton mentioned that it is hard to vote yes on an ordinance that
prohibits truckers from parking their truck next to their home because we have an
ordinance now.

Police Chief Adams asked if Council wanted staff to continue with this and
explained that staff is just following up on Council’s direction.

Councilor Keeton advised Police Chief Adams that he would like to see this
continue.

Councilor O'Meara said that he would like to see some alternatives or other
opportunities for these people so they can continue to do their livelihood.

Councilor Embanks asked what alternatives are there. He wanted to know if the
City is going to create a truck park for them.

Councilor O’'Meara told Councilor Embanks that we need to look into this and
suggested the possibility of having the trucks park on main street.

Councilor Embanks expressed concerns as there are areas on main street that
should not have long trucks parked there at all.

Councilor O'Meara pointed out that if the City eliminates parking in the residential
areas, we will be forcing more of them to park in those areas.

City Administrator Morgan asked what other home occupation activity would be
allowed in the City where you can see, hear, or smell it. The answer is none.

Councilor Chamberlain expressed concerns as you would have a tremendous
hazard with explosive materials. There is an issue of what would be allowed.

City Administrator Morgan said that he understands that other communities that
have adopted ordinances similar to this have struggled with this very question.
What is the balance?

Councilor Keeton told City Administrator Morgan that he understands that this is
needed as the City needs some kind of restriction.
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Mayor Widmer wanted to know if the City needs to do a press release just to get
it out there to let people know that this is happening and to invite comments.

Councilor Embanks mentioned that individuals that have trucks are going to
come in and say “‘well, what do you want me to do with it", and the Council will be
back to the same question of “what do we want to do with the trucks”.

He told Councilor Keeton that he agrees with him. If he is driving a big truck, has
a load, is passing through town, and is going to spend the night, he does not
want to park his truck in a location where nobody can see it because the next
thing you know someone will be breaking into it.

In his opinion, as a City, he thinks that we need to have some kind of alternative
for those folks that are driving trucks. Safety for the City is paramount. Those
people driving trucks do not have a lot of alternatives. There really isn't
anywhere else they can park them, with the exception of the Truck Stop, but the
Truck Stop can quickly fill up in the Winter when roads are closed.

Police Chief Adams said that they parked behind the old Les Schwab building
and the Opportunity Foundation and they got complaints. They now park in the
Les Schwab parking lot and he personally has not received any complaints when
they park there. They were parking along Highway 361 (Culver Highway) by the
Fairgrounds and they received complaints. The Department has pretty much
received complaints everywhere these trucks park.

Councilor Embanks pointed out that public safety is probably the highest issue
here.

Councilor Chamberlain suggested it also has to do with deterioration of the City
streets.

Councilor O’'Meara said that if you shut down one area, you will have them
someplace else. it makes more sense to him if we have some way of handling
them other than shutting it down and waiting to see what happens.

City Administrator Morgan explained that it seems that we are dealing with two
different truck issues (e.g. those passing through town that usually spend the
night and those that reside in the city).

Councilor Embanks mentioned that they generally park in places near the hotel
or near the Busy Bee. You sort of expect them to be by the Truck Stop. ldeally
the Truck Stop would be out-of-town.

City Administrator Morgan explained that this ordinance focuses on use of the
residential streets that were not designed to handle the weight or width of the
trucks.
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Councilor Embanks said that if we had a place that was partially fenced and
patrolled regularly to provide some kind of security for the drivers, they would feel
a little bit better than parking in an area that is not developed, not patrolled
regularly, and that doesn’t have limited access.

City Recorder Coleman explained that the ordinance before Council tonight is not
the existing ordinance with a few added changes. This “draft” ordinance has
been changed several times and is a “draft” of a brand new ordinance. The
revisions that the Council sees now are new, as staff recently received changes
from the attorney’s office. The Council originally reviewed this ordinance during
one of their work sessions which resulted in a few questions that required legal
review. When the “draft” was forwarded to the attorney so these questions could
be answered, the attorney added more changes. The draft before Council at this
time is probably the second or third “draft”.

Councilor Keeton wanted to know when the Council would see a final draft and
asked if it would be sometime in January 2010.

City Recorder Coleman told Councilor Keeton that they would not see a final
draft until the Council provides their input.

HEAVY AIRCRAFT AND ENGINE MAINTENANCE FACILITY
PROJECT UPDATE AND CHANGE ORDERS

City Administrator Morgan said that staff has been putting some of these items on the
Consent Agenda, but in visiting with Public Works Director Burril and in reading some of
the comments in the newspaper, he felt that it was time that we had a real discussion
about this project, not from any bad news perspective.

In less than ten months we have built a $4 million dollar. In less than six months, nearly
$1 million dollars in public facility improvements have been made up there. He reminded
the Council that we couldn’t release Jack Robinson and Sons until September 2009 and
in less than ten months, over 3/4 of a million dollars of public facilities will be constructed
with zero debt to the City of Madras. It will be 100% paid for.

When we started this project the City had to wait on the State. We wanted to start this in
December or January but we had to get the contracts. We did everything we could to
encourage the State to get the contracts out. He explained that the City was then able
to bid the project. A losing bidder appealed and the City had to re-bid the project. We
had to hold part of the bid back when we re-bid because the numbers came in higher
than anticipated on the structure.

There are two major components to this project. There is the public facility components
(e.g. water lines, sewer lines which had to be dynamited in, the gas, the electric, the
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cable, the road, and storm water improvements) have all been paid for, and then there is
the building.

All of the costs associated with the money that had to be borrowed to pay for this are
improvements that the tenant wanted and that they are willing to pay for. Butler Aircraft
asked that he represent this to the Council tonight. When we originally started the
project, we had planned on an approximate ratio of 80% paid for and 20% debt. When
we are done we are going to be 80% paid for and 20% debt. Butler Aircraft agreed to
pay the installment payments on the 20% debt.

He said that he would submit to the City Council that this is a project that the community
can hold their head up high on. He told the Council that he thinks that he met with Butler
Aircraft three times last week going over the changes and what their debt payment will
be. They will pay an additional $25,000 per year to help retire the debt, above and
beyond what they were going to pay in the first place. He said that tomorrow, he, Wayne
Pearson, Clark Jackson, and Roger Lee from EDCO, using all of the resources of the
State and Economic Development for Central Oregon, will meet with them to discuss a
series of incentives that we can help build into this.

In the end, this City and this City Council will have built a relationship with this business
that is so solid and so beneficial to their bottom line and to our bottom line, that he would
like to call it a lifetime relationship. The City has given nothing away. Butler Aircraft has
asked us not to give anything away, but we will have used every technique we know to
incentive them to locate in Madras. He told the Council that we are going to have jobs in
this community, and this will change that Airport. It has already begun to change in a
subtle sort of way.

There has been more investment in the Airport in the last couple of years then there has
been as far back as anyone can remember. Because we have done what we have done
here, we qualify to submit a ConnectOregon Il Grant.

Probably the most exciting issue that has been dealt with is the Fire Suppressant
System. He said that the City finally brought in the “A -Team”. This is what we call Wen
Jou, ACE Consultants. They have their own Fire Suppressant Engineer onboard, and
work with the most reputable Fire Suppressant Firm in the State of Oregon. Based on
their meeting today, he believes that this issue has finally been resolved.

He asked that the Council keep this in mind when Public Works Director Burril is going
over these change orders, etc. This is a remarkable achievement. The prices that we
have gotten on this facility have been incredibly competitive. He said that three years
ago we could not have built this for the amount of money we will have in it. He asked
that the Council keep in perspective how much happened and how fast this happened
for a government agency. This is pretty remarkable. In the end we will have a firm here
that has been in business for 60 years, that is well reputed, and that is expanding, not
contracting.
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Public Works Director Burril advised Council that he has five different things to go over
with them tonight; the first is with the general contractor, the second is with our original
design consultants, the third is with our site work contractor, the fourth is to bring in ACE
Consultants to finish this project; and the last one is to amend our loan agreement. This
would be Amendment #1 of 2. Amendment #2 will be for the last of the funds that we
need to finish the project and is being analyzed right now through the Oregon Economic
and Community Development Department (OECDD). He mentioned that the City should
have something back in January 2010 to look at for that portion.

The good news is that the tenant wants these improvements and is willing to pay the
additional loan.

A. Contract Change Order No. 12 - Havniear Construction
Additional Administrative Costs Associated With Fire Suppression System
And Time Extension to February 26, 2010
Heavy Aircraft and Engine Maintenance Facility Project

Public Works Director Burril said that they met with Havniear before
Thanksgiving. They had ACE Consultants at that meeting. They asked what it
was going to take to design this Alternate Materials and Methods Plan, an Air
Force system that has a foam component to it and also has an overhead wet
system. He told the Council that there are two ways that this could go:

1) Keep Havniear Construction on the job; or

2) Close and send them off the job now and try to bring in a brand new bid
and figure out what is there.

Staff concluded that it would not be in the City's best interest to bring in a brand
new bid. There would be hard feelings with the current contractor and there
would be confusion on how to finish what is in there. They are more
knowledgeable on where they are at in the system. They are the general
contractor when you are talking about all of the electrical, mechanical, dry wall,
alarm systems, etc. It is fairly complicated for even what can seem like just a
large warehouse.

Right now, the City needs to pay them their overhead costs for the time period
that will extend through February. We have previously done that from October
1stto November 10" . This cost is projected to go to February 26, 2010. He said
that they believe that it is a reimbursable fee to have them complete this job.

It comes in two parts, not only in the fire suppression design but we couldn’t give
Jack Robinson and Sons a Notice to Proceed until early September because of
the Immediate Opportunity Fund Grant timing through ODOT, which means that
we couldn’t get power to the building so even if the fire suppression design had
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been done and complete we would still owe some of this because it delayed
them from being able to finish things in the building.

Councilor O’Meara wanted to know how many change orders we have in this fire
suppression system.

City Administrator Morgan estimated that there were four. The first was to start it
up so he does not know if we can call this a change or not.

Councilor O’Meara agreed and said that we had the fueled aircraft which caused
the second change.

City Administrator Morgan said that this began to cause kind of the cascade.
The good news is that this led to the initial Alternate Material and Method
Agreement that we thought we had, that in the end didn’'t work because we still
needed foam on-site. The good news is that those investments contributed
towards the final Alternate Material and Method Agreement that we are going to
have (e.g. the double dry walling of the interior, and raising the height in ceiling
around the edge of the bottom). Ali of those would have had to have happened
anyway but instead of doing it in one step; we have ended up making three steps
out of it.

Councilor O’Meara wanted to know if we were done.

Public Works Director Burril advised Councilor O'Meara that they had met with
the Fire Marshal, the Building Department and ACE Consultants today on this Air
Force system. We had ACE Consultants give us a cost estimate on the Air
Force system. This is information we were not getting a lot of before as nobody
wanted to bid without final plans so there were a lot of unknowns going on there.
He said that they finally pushed through that, here in the last few weeks. He told
the Council that they feel like this is the most cost effective system that we can
get. It is estimated at somewhere between $400,000 and $500,000. The system
that had been bid back in January 2009 was $800,000. He mentioned that they
had exhausted everything between here and there.

City Administrator Morgan advised Council that if we would have built the bid at
$800,000 it would have cost more than that because they proposed a different
water supply. By bringing in ACE Consuitants and their engineering firm, and
having reaily outstanding experts work with the Fire Marshal and Building Official,
they have now demonstrated that they have created a system that works well
within the available water supply. It changes the whole dynamic on that side. It
also removed another dynamic which was auxiliary power.

The third thing that it did is that we in essence have a shadow bid occurring here.
Before we were just taking assumptions of costs and it was almost like it was a
single service provider and we were expected to write the check. Instead
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Havniear will secure its bid from the subcontractor, and separate from that, our
engineer will be securing bids and will be able to compare them and have a
certainty that we have the right price.

Councilor O'Meara wanted to know if we are on the final phase. It seems to him
like we have been on the final phase a half dozen times.

Public Works Director Burril explained that they were going to stick with the
original Alternate Material and Method Agreement and ARFF Vehicle but they
could not get enough water pressure to the site. The plan seemed to be working
in concept but once you figured in the additional water tank, and boosting the
water tank, they had not been sure that this was the right way to go. It got
complicated.

He thinks from their perspective, although they have not yet seen the final bid
numbers, that this is probably the most cost effective approach we can use to
satisfy all parties.

Councilor O'Meara wanted to know if we should have brought ACE Consultants
in earlier.

City Administrator Morgan indicated that we should have. He mentioned that he
had visited with the Mayor today on the things that he and Public Works Director
Burril talked about that they, given the complexity of this building, wish they
would have done different at key points along the way.

Councilor Chamberiain mentioned that the change orders, if he is reading this
right, are amounting to about $350,000. He said that he cannot help to think
about what former Council member, Mick Goss, would have to say about this
right now because Mick was always the one that kind of wanted to hold our feet
to the fire on cost estimates, bidding, and that kind of thing in the past. He
mentioned that if he is building a $200,000 home and somebody tells him that he
is going to have a 10% override and that he is going to have to kick in another
$20,000, this is significant to him. He said that he does not know what is typical
and what isn't typical but he is getting nervous about all of these change orders
as they keep coming one after another. He told the Council that he does not
however see where we have any alternative.

Councilor Embanks mentioned that at this point we don't.

City Attorney Lovlien advised Council that Attorney Paul Taylor, from his office,
had been looking at this. Paul was in the Air Force, and he said that if the City
has one of these facilities it is incredible, because it is so important to the airport
to have something like this.
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Councilor Embanks wanted to know if the Council will be voting on these.

City Administrator Morgan advised Councilor Embanks that the Council will need
to vote on each one of these change orders.

Councilor Embanks asked if the Council could approve them altogether or if they
have to approve them separately.

City Administrator Morgan explained that normally the change orders are
included in the Consent Agenda.

Councilor Chamberlain said that speaking for himself, he has read through these
and does not think that there is any alternative. He mentioned that he would be
in favor of approving all five of these at once if this is doable.

City Attorney Lovlien assured Councilor Chamberiain that it is.

Mayor Widmer wanted to know if the Council needed more specifics on the four
remaining items.

Public Works Director Burril offered to take questions.

Councilor Embanks referred to the Fire Suppression System and mentioned that
we appeared to start in one direction and then kept jumping around. He said that
he kept thinking what are they doing now, wherever they are at, and what do
other companies do. Somewhere along the line there should have been a clue
there, but apparently there wasn't.

Councilor Keeton wanted to know if we will be installing more lighting then there
is now as it is really dark when you go down that road.

Public Works Director Burril advised Councilor Keeton that there are street lights
that will be going in. Pacific Power has been paid. The contractor has finished
putting the foundations down. He said that as far as he knows we are just
waiting on the power company. He told the Council that he believes there are
eight street lights that will be going in.

City Administrator Morgan pointed out that the tenants in the Jefferson Park
Business Center and landowners, along with this tenant here, pay a monthly
street lighting charge as part of their lease agreement, so the street light costs
are picked up by the Jefferson Park Business Center and new businesses as
they open up.

Councilor O’'Meara wanted to know if Butler Aircraft is totally moving here or will
they have two facilities.
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City Administrator Morgan told Councilor O’Meara that they will continue to have
two facilities.

Councilor Keeton requested clarification that any new businesses coming in will
help add to the lighting of that street.

City Administrator Morgan indicated that this was correct.

B. Contract Change Order No. 8 - Harper Houf Peterson and Righellis
Administration Costs and Time Extension to March 1, 2010

Heavy Aircraft and Engine Maintenance Facility Project

C. Contract Change Order No. 4 - Jack Robinson and Sons
Additional Excavation Work, Road Preparation, Cold Weather Protection,
Extension of Utility Lines, Etc., Time Extension to March 1, 2010

And Release of Packages 3B and 4A
Heavy Aircraft and Engine Maintenance Facility Project

D. Approval of Professional Services Contract - ACE Consultants, Inc.
Engineering Services for Fire Suppression System Design
Heavy Aircraft and Engine Maintenance Facility Project

E. Approval of Amendment No. 1 to Financial Assistance
Award Contract No. L09002 and Loan Agreement Dated
October 31, 2008 Through the Oregon Economic and
Community Development Department (OECDD)

(nka Oregon Business Development Department) for the
Heavy Aircraft and Engine Maintenance Facility Project

Councilor Embanks asked if the Council can make a motion to approve Contract
Change Orders #12, #8, #4, and #1 and approve the Professional Services
Contract under a separate motion.

City Attorney Lovlien assured him that they could.

A MOTION WAS MADE BY COUNCILOR ROYCE EMBANKS AND
SECONDED BY COUNCILOR WALT CHAMBERLAIN THAT COUNCIL
APPROVE CONTRACT CHANGE ORDERS #12, #8, #4, AND [AMENDMENT]
#1 [TO OECDD CONTRACT #L09002]. THE MOTION PASSED
UNANIMOUSLY, 5/0.

A MOTION WAS MADE BY COUNCILOR ROYCE EMBANKS AND
SECONDED BY COUNCILOR WALT CHAMBERLAIN THAT COUNCIL
APPROVE THE PROFESSIONAL SERVICES CONTRACT WITH ACE
CONSULTANTS, INC. THE MOTION PASSED UNANIMOUSLY, 5/0.
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X MADRAS LAND DEVELOPMENT PURCHASE AND
SALE AGREEMENT MODIFICAITON

Councilor Chamberlain wanted to know how this is different than what the Council just
approved under the Consent Agenda.

City Administrator Morgan explained that the item listed under the Consent Agenda was
just recognizing the ownership of the Madras Land Development Company. Brooks
Resources acquired the interest of Jeld-Wen and Taylor Northwest.

What Council has before them here, is a proposal from Madras Land Development to
replace the existing “Purchase and Sale Agreement” with an “Option Agreement”. The
“Option Agreement”, at this time is relevant to just the 67 acres of land that is within the
City. It also calls for the City to negotiate in good faith the remaining 542 acres.

The terms of the “Option Agreement” would be to not release any of the land for less
than $9,000 per acre, but at Fair Market Value. To the extent land appreciates in value
then the Madras Land Development Company would have to pay the Fair Market Value.
We would use an independent appraisal methodology paid for by the Madras Land
Development Company. If we disagree with their independent appraisal, then the City
can bring in our own appraiser. There is kind of an arbitration process you can go
through.

it requires purchase of the first acreage within five years and has a maximum period for
the whole process of twelve years. Once the initial drawdown occurs, then subsequent
drawdowns have to occur no more than eighteen months thereafter between each
subsequent drawdown. Some folks have raised the question as to whether the City is
giving them too long by allowing the twelve year acquisition period (e.g. if they started
buying the land in five years and then had up to twelve years to acquire the balance of
the land).

He said that he thinks that the twelve years was initially related to the twelve year
window (2022), the existing window described in the “Purchase and Sale Agreement’.
He told the Council that he is not sure if it places us in any risk because we are still
getting money at Fair Market Value. He mentioned that they are now talking about
seven years. If the drawdown occurs here, it assumes that this is the level of activity
that is warranted and that is why the land is being drawn down. He explained that he is
not sure what level of activity we would have in Madras that would be so excessive that
we would be placing ourselves in a non-competitive position for that land.

He mentioned that the Mayor and Council President have been involved in parts of these
negotiations as we got to this point, along with the Bean Foundation. From staff's
perspective this realistically reflects the market.
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