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MADRAS CITY COUNCIL MEETING
 

Tuesday, April 9, 2024 at 5:30 PM
 

City Council Chambers, 125 SW “E” Street, Madras, OR 97741
 

Telephone (541) 475-2344 www.ci.madras.or.us

 

This meeting is open to the public. Audio/Video of the meeting will be available on our website within 24 hours 
following the meeting. This agenda includes a list of the principal subjects anticipated to be considered at the 
meeting. However, the agenda does not limit the ability of the Council to consider additional subjects. Meetings 
may be canceled without notice. The chat feature in Zoom is only available during Public Comments portions of 
the meeting. Zoom participants should use the “raise your hand” feature during these times to alert the moderator 
that they would like to speak.
 

Join via Zoom:
https://us02web.zoom.us/j/2912614668?pwd=MIJ3ZzhOYzg0ZkhwOTZ0REgrWTFYdz09 
Passcode:5414752344

Join via teleconference:
From a cell phone: 971-247-1195
From a land line phone: 1-877-853-5257
Meeting ID:  291 261 4668#
Participant ID: #
Passcode: 541 475 2344#

CITY COUNCIL AGENDA
I. Call Meeting to Order
II. Pledge of Allegiance and Prayer
III. Roll Call
IV. Public Comments (please limit to 3 minutes)

The Council reserves the right to limit the number of speakers pertaining to the same topic in the interest of 
meeting efficiency and expediency.

V. Amend or Accept Regular Agenda
VI. City Council Consent Agenda

All matters listed within the Consent Agenda have been distributed to every member of the City Council for 
reading and study, are considered routine, and will be enacted by one motion of the Council. If separate 
discussion is desired, that item may be removed from the Consent Agenda and placed on the Regular 
Agenda by request.

1. Approve City Council Meeting Minutes for March 26, 2024
VII. Visitor Presentation(s)/Proclamations

1. Fair Housing Month Proclamation
2. Housing Works Presentation by David Brandt

VIII. Regular Agenda
1. Approve Resolution No. 04-2024 that Establishes New Solid Waste Rates for the City of 

Madras
Will Ibershof, City Administrator

2. Airport Apron and Fencing Project Change Orders 1 & 2
Jeff Hurd, Public Works Director
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3. Intergovernmental Agreement for Right of Way Services
Jeff Hurd, Public Works Director

4. Task Order 01-2024 Water Master Plan
Jeff Hurd, Public Works Director

5. Madras Airport Helibase Phase 3 & 4 Construction Contract
Jeff Hurd, Public Works Director

6. Ordinance No. 983, an Ordinance Amending the Madras Comprehensive Plan and Madras 
Development Code to Clarify Residential Density Standards and Calculations
Nicholas Snead, Community Development Director

7. City Engineer Contract for Civil Services
Jeff Hurd, Public Works Director

IX. Department Reports / Committee Updates
X. Adjourn Council Meeting
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MADRAS MRC-CITY COUNCIL
OFFICIAL MEETING MINUTES

City Council Chambers, 125 SW “E” Street, Madras, OR 97741
Tuesday, March 26, 2024

  
CITY COUNCIL AGENDA

I. Call Meeting to Order
Mayor Lepin called the meeting to order at 6:28 pm.

II. Roll Call
Council:
Mayor Mike Lepin was present.
Councilors Seibold, Yoder, and Walker were present.
Councilors Soliz, Spencer, and Townsend were excused. 

Staff:
City Administrator Will Ibershof via Zoom.
Community Development Director Nick Snead via Zoom.
Finance Director Kate Knop
Public Works Director Jeff Hurd
Public Works Manager Michele Quinn
City Recorder Keli Pollock

Visitors in Person:
Seth Taylor
Laurie Chesley, COCC
Zak Boone, COCC
Jeremy Green, COCC
Scott Aycock, COIC
Debbie Taylor, Chamber of Commerce

Visitors on Zoom:
None

III. Public Comments (please limit to 3 minutes)
The Council reserves the right to limit the number of speakers pertaining to the same topic in the interest of 
meeting efficiency and expediency.

Seth Taylor of Culver is a candidate for County Commissioner and shared details about 
himself and why he'd like to be commissioner. 

Les Weidner of Madras advised Council of the "Paws For the Cause" adoption event being 
held May 24-27 at the Madras Grocery Outlet parking lot which benefits the Rockn Ez 
shelter. This is an adoption event to house as many animals in their forever homes before 
the shelter closes at the end of June. 

IV. Amend or Accept Regular Agenda
There were no changes to the regular agenda.

V. City Council Consent Agenda
All matters listed within the Consent Agenda have been distributed to every member of the City Council for 
reading and study, are considered routine, and will be enacted by one motion of the Council. If separate 
discussion is desired, that item may be removed from the Consent Agenda and placed on the Regular 
Agenda by request.
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1. Capital Expenditures February 2024
Motion: That the consent agenda be approved as submitted.
Moved: Seibold

Seconded: Yoder
Ayes: Seibold, Yoder, Walker

Absences: Soliz, Spencer, Townsend Nays: 0 Absent: 3 Recused: 0
Passed: 3/0

VI. Public Hearing(s)
1. First Public Hearing of City of Madras Withdrawal of approximately 40 acres +/- from 

the City limits as lands exchanged with the approximately 40 acres +/- annexed under 
Planning File No. AX 23-2 & PA-23-1.
A. Mayor Opens Public Hearing
Mayor Lepin opened the hearing at 6:37 pm.
B. Declaration of Conflicts of Interest: Does any Councilor have any actual economic conflict 
of interest to disclose?
There were no conflicts of interest.
C. Staff Report / Applicant Testimony
Associate Planner Fatima Taha explained that the City Council approved an Urban 
Growth Boundary adjustment and Annexation proposal (City Files No. PA-23-1 & AX-
23-2) and directed staff to prepare the necessary adopting ordinances for the Council 
to consider at a future meeting. This was the UGB and annexation swap associated 
with the Yarrow development. This is the first of two public hearings to fulfill the 
requirements of ORS 222.460. Separately and immediately following the public 
hearing, the Council will consider passing an order establishing the date, time, and 
location of the second and final hearing date and affirming that an election shall not 
be held on the question of withdrawing territory from the Madras city limits.
D. Public Testimony
There was no public comment.
E. Staff Comments
There were no additional comments by staff.
F. Deliberation (Motion to recommend approval, modification, denial, or continue the public 
hearing to a date and time certain)
There were no deliberations.
G. Mayor Closes Public Hearing
Mayor Lepin closed the hearing at 6:39 pm.

VII. Visitor Presentation(s)/Proclamations
1. Child Abuse Proclamation

Mayor Lepin read the Child Abuse Awareness proclamation and presented it to Madras 
Police Department Sergeant Steve Webb.

2. Chamber Director Monthly Update
Debbie Taylor, Executive Director for the Madras Chamber of Commerce provided her 
monthly update to Council. 

3. COCC Expansion Project Update
Jeremy Green with COCC updated Council on the Madras Campus Expansion Project. He 
updated on the design and funding goals. He invited Council and the public to an open house 
held on 4/4/24 at 4:00pm at COCC Madras campus.
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Laurie Chesley, President of COCC spoke on behalf of the project. Laurie asked Council if 
they would consider financial support on behalf of the city to the extension project. 

Councilors expressed the value they find in the expansion project and how excited they are 
for this to come to Madras. However, at the time they do not have the funds to be able to 
contribute to the project at this time. City Administrator Ibershoff advised that the city cannot 
waive any fees for the infrastructure. If this is a project the Council would like to prioritize, then 
he would work with the Finance Director to see if we can support funding some of the project. 
Council would like to see if there may be a future funding option for the expansion and would 
be in touch should one come available. 

4. CORE3 Presentation
Scott Aycock with COIC presented to Council an overview, challenges and goals for CORE3. 
He explained the details on the facilities they'd like to build, funding challenges and what they 
plan to do to seek additional funding on their project. 

VIII. Regular Agenda
1. Willowbrook Park Agreement

Director Hurd reminded Council that SGS Development submitted a land use application to develop 
Willowbrook Subdivision. After receiving land use approval, SGS pitched the idea that if the city would 
install irrigation, SGS would plant grass and trees. The City installed irrigation in FY 23 and SGS cut a 
check to the City for $14,000 for the City to install trees and grass. Montevista approached the Public 
Works Department several months ago asking what could be done to get the park finished. Current 
residents and potential home buyers have been inquiring about the status of the park and Montevista 
would like to have the park established now versus later when the City is able to obtain grant funding 
to develop it. During the meeting, the Public Works Director proposed the idea of having Montevista 
install the grass and trees and the City could hand over the $14,000 received from SGS Development 
to put towards it. Montevista requested the City pay for all the work, so the Public Works Director 
offered Parks SDC credits as a way to move forward to cover the balance. The total project cost is 
$50,666. Therefore, the total Parks SDC Credit will be $36,666 or roughly 21 homes. There are more 
than 21 lots left to develop at Willowbrook. The staff feels this is a good solution to getting the park 
established whilst still pursing grant opportunities to add amenities in the future, such as restrooms, 
play structures, etc. This is a win-win for the City and the community of Willowbrook Subdivision.

Motion: That Council approve the Willowbrook Park development agreement with 
Cloudcrest Homes, LLC.

Moved: Seibold
Seconded: Yoder

Ayes: Seibold, Yoder, Walker
Absences: Soliz, Spencer, Townsend Nays: 0 Absent: 3 Recused: 0

Passed: 3/0
2. Golf Course Cart Path

Per the Willowbrook land use decision, the developer was to contribute $20,000 towards design and 
construction of a cart path from the subdivision to the clubhouse. The City was then required to 
construct the path within 18 months of final plat of phase 6. Phase 6 was platted in June of 2023. Staff 
solicited quotes for the cart path project and K3 Construction is the low responsive bidder and Staff's 
recommendation is to award the project to K3.

Motion: Council approves the contract for the Golf Course Cart Path with K3 
Construction in the amount of $49,925.00 and allow the Public Works 
Director to execute change orders not to exceed the total project cost of 
$60,000.
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Moved: Yoder
Seconded: Walker

Ayes: Seibold, Yoder, Walker
Absences: Soliz, Spencer, Townsend Nays: 0 Absent: 3 Recused: 0

Passed: 3/0
3. City Vouchers - February 2024

Director Knop stated that these are the vouchers posted for the City in the month of February 2024 and 
staff is requesting Council approve the vouchers. 

Motion: That Council approve the February 2024 City vouchers as submitted.
Moved: Seibold

Seconded: Yoder
Ayes: Seibold, Yoder

Absences: Soliz, Spencer, Townsend Nays: 0 Absent: 3 Recused: 1
Passed: 2/0

4. Order setting the final hearing date, time, location, and the second and final hearing 
date and affirming an election shall not be held on the question of withdrawing 
territory from the Madras city limits.

Associate Planner Taha advised Council that the City Council held their first public hearing on the 
matter to withdraw approximately 40 +/-acres from the city limits earlier this evening. Tonight staff is 
requesting that the Council adopt the Order Setting final hearing to hold the final public hearing on the 
matter on April 23, 2024 at the council meeting. The order affirms that an election shall not be held on 
the question of withdrawing territory from the Madras city limits.

Motion: I move that the City Council adopt Order No. 2024-01.
Moved: Seibold

Seconded: Yoder
Ayes: Seibold, Yoder, Walker

Absences: Soliz, Spencer, Townsend Nays: 0 Absent: 3 Recused: 0
Passed: 3/0

5. Memorandum of Understanding between the City of Madras and the Madras Police 
Employee's Association

City Administrator Ibershof explained to Council that the City of Madras has an agreement with the 
Madras Police Employees Association for Police Officers and Office Manager. The agreement does 
not include a future Office Assistant or the current Evidence Technician positions. Staff is asking for 
Council to approve an MOU between the City and the Madras Police Employees Association to include 
the two new positions in the Association.

Motion: Authorize the City Administrator to sign the MOU between the City of 
Madras and the Madras Police Employees Association.

Moved: Seibold
Seconded: Yoder

Ayes: Seibold, Yoder, Walker
Absences: Soliz, Spencer, Townsend Nays: 0 Absent: 3 Recused: 0

Passed: 3/0
IX. Department Reports / Committee Updates

Finance: Director Knop reported they are working on the month-end processes, payroll, they 
are finalizing the budget binders to get out to committee members. She is continuing to work 
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on the MRC long-term financing options. 
Community Development: Associate Planner Taha let them know April 8th there is a work 
session on the housing action plan, and May 13th a work session on camping regulations. 
Safeway contracted with an external party to collect shopping carts, that has been a significant 
impact. The paperless process for permitting will be coming soon. 
Public Works: Director Hurd reported that they have received bids for the paving project. City 
Engineer RFP has two responses. The RFP for airport fuel is going out next week. 
City Administrator:  Administrator Ibershof reported that one of the sessions he and Director 
Snead will be attending at the conference is in regard to homelessness. He commended 
Marco, the new Code Enforcement Officer, for his hard work. He emailed the Council a draft 
of the strategic plan, please review. He reminded them that the budget committee meetings 
are all beginning next month, so there will be an influx of meetings.
 
Council:
Councilor Seibold had nothing to report.
Councilor Yoder reported there was no Airport Committee meeting due to a lack of quorum. 
Councilor Walker stated he would like to hear more from the commissioner candidate Seth 
Taylor on his ideas for homelessness as it continues to be an issue.  
Mayor Lepin wanted to commend the Tomi City committee who worked hard to make the 
Tomi City students' visit to Madras possible. He advised that he hosted a student and overall 
it was a great experience. 

X. Adjourn Council Meeting
Meeting adjourned at 7:49 pm.

Minutes prepared by:                                          Reviewed by:

________________________________           __________________________________
Keli Pollock, City Recorder                                Will Ibershof, City Administrator

Approved by Council on: ______________________
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FAIR HOUSING MONTH PROCLAMATION

WHEREAS The Fair Housing Act, enacted on April 11, 1968, enshrined into federal law the goal 
of eliminating racial segregation and ending housing discrimination in the United 
States; and

WHEREAS The Fair Housing Act prohibits discrimination in housing based on race, color, religion, 
sex, familial status, national origin, and disability, and commits recipients of federal 
funding to affirmatively further fair housing in their communities; and

WHEREAS The City Madras is committed to the mission and intent of Congress to provide fair 
and equal housing opportunities for all; and

WHEREAS Our social fabric, the economy, health, and environment are strengthened in diverse, 
inclusive communities; and

WHEREAS More than fifty years after the passage of the Fair Housing Act, discrimination persists, 
and many communities remain segregated; and

WHEREAS Acts of housing discrimination and barriers to equal housing opportunity are 
repugnant to a common sense of decency and fairness.

NOW THEREFORE BE IT RESOLVED that the City of Madras does hereby declare the month of 
April, 2024 as

Fair Housing Month

In the City of Madras, as an inclusive community committed to fair housing, and to promoting 
appropriate activities by private and public entities to provide and advocate for equal housing 
opportunities for all residents and prospective residents of the City of Madras.

_________________________________

                                      Mike Lepin, Mayor

       Attest:

_________________________________

                                                   Keli Pollock, City Recorder
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405 SW 6 t h  Street
Redmond, OR 97756  

(541)  923-1018                                                                                                                

Presentation to 
Madras City 

Council
2023

Downtown Redmond Office
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HOUSING WORKS

§ Central Oregon Regional Housing Authority (CORHA)- 
Re-branded as Housing Works in 2006

§ ORS 456 – Public Corporation

§ Established in 1977 by Deschutes and Jefferson Counties, 
Crook County Joined in 2001

§ We are one of the largest landlords in the region

§ We help house about 2.5% of the households in the region
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OUR CORE PROGRAM CENTERS

Housing 
Choice 
Voucher 
Program

Real Estate 
Development

Portfolio
Management

Developed 
and own 

1,250 
Rental units
200 more in 

pipeline

EPIC 
Property 

Management
1,300 units

Resident 
Programs

Families 
Forward
501(c)(3)

Over 2000 
people 
served

1,430
Households

Served
$11.5 M + 
in Rental 

Assistance
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WHO WE CURRENTLY SERVE

30% AMI or Less30% AMI or Less 30%30%  to to 
80% AMI80% AMI 120% AMI or more120% AMI or more80% to 80% to 

120% AMI120% AMI
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Housing Choice Voucher Program

§ Over 97% of the Vouchers issued are currently leased
§ 75% of the Vouchers are targeted towards households 

earning 30% of the Area Median Income
§ “Specialty” vouchers include those targeting Veterans 

receiving services from VA, Families reuniting from 
foster care and disabled households at risk of 
homelessness

§ Typically, 5% of Voucher holders rent in Madras, but 
this percentage is trending up.

HOUSING CHOICE VOUCHER PROGRAM

Housing 
Choice 
Voucher 
Program

1,430
Households

Served,
More than 
$11.5 M in 

Rental 
Assistance
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Brand New Programs

§ New Housing Navigation Services provided to help Voucher holders find 
and lease new apartments.

§ Barrier Busting – Programs designed to support voucher holders overcome 
leasing barriers like high security deposits and multiple application fees.

§ 123 Emergency Housing Vouchers leased by August 2022. EHV’s are 
designed to support Homeless, Domestic Violence Survivors and Victims of 
Human trafficking.

HOUSING WORKS NEW PROGRAMS
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Completed Menta Park rehab in Madras - November 
2020

Finished construction on Rolling Sage and Canyon Edge 
(90 new affordable apartments in Madras and Redmond)

DEVELOPMENT/ASSET MANAGEMENT

Rolling Sage
23 units for family/workforce

Canyon Edge
67 units for family/workforce

Real Estate 
Development

Developed 
and own 

1,250 
Rental units
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INVESTMENTS IN THE CITY OF MADRAS

Canyon East
24 Apartments

Ag Worker

Chennai Landing
24 Apartments

Family/Workforce

Menta Park
20 homes

Ag Worker
(scattered)

Rolling Sage
23 Apartments 

Family/Workforce

Casa Soñada
6 homes

Ag Worker

St. Charles 
Campus 
19-30 Units 
(planned)
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Canyon East
NE Jefferson Street, Madras
24 Units Family Housing
Built in 2011

Chennai Landing
SW I Street, Madras

24 Units of Family Housing
Acquired and rehabbed in 2012

CITY OF MADRAS COMMUNITIES
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ROLLING SAGE – NEWEST DEVELOPMENT

§ Completed in October 2020

§ Cost $3.9 million

§ Family/Workforce Housing

§ Not restricted to farmworkers

§ 23 units

§ 1-, 2-, and 3-bedroom units

§ Managed by EPIC
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The Environmental Center - recycling and waste 
management education and initiatives

Parks and Recreation Departments - expanded youth 
program participation to include the Madras Aquatic Center 
Recreation District

Additional partnerships: eviction prevention, employment 
services, recreational opportunities, resource acquisition, 
and family support services.

Thrive Central Oregon providing in-house social services to 
HCV participants and residents of our communities

Latino Community Association of Central Oregon language 
services

RESIDENT SERVICES

Resident 
Programs

Families 
Forward
501(c)(3)

Over 2000 
people 
served
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PATHWorks/Family Self-Sufficiency Program

§ Served around 100-125 households annually through the Family Self-Sufficiency 
(FSS) Program

§ Assisted 4 families in purchasing homes util izing HCV vouchers, Individual 
Development Accounts, ground lease and down payment assistance programs

§ Assisted 50 new households with security deposit loans or grants and six 
households with credit builder loans

FAMILY SELF-SUFFICIENCY

Page 20 of 161



Making a Difference in Madras

Kayla W.

“We were homeless and living in our car or coach 
surfing just a few short years ago. My degree 
changed everything. I was able to use my CIS 
degree to enter a high paying career field. I am 
so grateful for the support of the HCV and FSS 
program that provided me the space to change 
my life”. 

• Earned CIS AA degree COCC

• IT Professional

• Completed financial and HO

• Improved finances

• VIDA graduate

• Bought market rate home

• Released all assistance
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Sources: American Community Survey 5-year Estimates, HLC Point-in-Time Counts

CITY OF MADRAS HOUSING REALITIES

§ City of Madras growing faster than the State average last year 
(0.81%).

§ More than 1/2 of renters in Madras are Rent Burdened (pay more 
than 30% of their incomes on rent) more than 5% increase since 
2022.

§ Median 2-bedroom rent in 2023 was estimated at $1,021/month, a 
5% increase from 2022.

§ There were 51 homeless in Jefferson County in 2023 (not 
including Warm Springs), a 20% increase from 2022.
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THINGS TO CONSIDER…

§ Integrate Housing Action Plan Goals and Policies into the City’s 
Urban Renewal Plans.

§ Consider a Construction Excise Tax to Support Affordable Housing 
Program. 

§ Make surplus City property available for development of deed 
restricted affordable housing development.  

§ Continue to partner with affordable housing developers to entitle the 
right sites at the right densities.
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THANK YOU!
QUESTIONS?
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CITY OF MADRAS 
Request for Council Action 

 
 
Meeting Date: April 9, 2024  
    
To: Mayor and City Council Members 
    
From: Will Ibershof, City Administrator  
    
Through: Will Ibershof, City Administrator  
    
Subject: APPROVE RESOLUTION 04-2024 THAT ESTABLISHES A NEW RATE 

STRUCTURE WITH MSS PROPOSED RATES FOR THE CITY OF MADRAS 
     
TYPE OF ACTION REQUESTED: 
  
Approve 
 
  
MOTION(S) FOR CONSIDERATION: 
  
Authorize the Mayor to sign Resolution 04-2024 establishes a new solid waste rate structure with 
Madras Sanitary Services.  
  
OVERVIEW: 
  
Madras Sanitary Services (MSS) sent the City Administrator a letter on March 4, 2024, with a 
request for a rate increase of 12% for the smaller carts, 10% for the medium-sized carts and 8% 
for the larger cart customers. The attached rate sheet outlines the proposed changes.  
 
In November 2023, council adopted a new franchise agreement that had two specific sections, 
outlining the different ways Madras Disposal can request a rate increase. They are both 
referenced in Section 4.1 of the attached agreement.  
 
The last rate adjustment the city approved was in 2018, where rates increased by an average 
amount of 5%. 
 
The previous franchise agreement did not have a provision for an annual rate adjustment.  
 
At the February 12, 2024 council meeting, council discussed the rate increase and a majority of 
its members requested staff to bring back a resolution with the proposed rate structure from 
Madras Sanitary.   
  
STAFF ANALYSIS: 
  
Staff reviewed the information and met with Madras Sanitary. Based on the information 
presented, Madras Santary Services is experiencing an increase in their costs. First, with the 
increase in the franchise fee from 5% to 7%. Secondly, with their costs related to the insurance 
coverage the city requested.  
 
Staff asked Madras Disposal why they did not ask for the rate increase as part of the recent 
franchise agreement. They explained that working through the agreement took up their time, so 
they could not include a rate increase.   
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FISCAL INFORMATION: 
  
Proposed rate increases are included as Exhibit A to the proposed Resolution.  
  
SUPPORTING DOCUMENTATION: 
  
Resolution No. 04-2024 
  
STRATEGIC GOAL: 
Beautification of Madras 
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RESOLUTION NO. 04-2024 
 
A RESOLUTION AUTHORIZING OWANJAY SERVICES, INC., AN OREGON 

CORPORATION D/B/A MADRAS SANITARY SERVICE, TO INCREASE ITS SERVICE RATES 
UNDER THE SOLID WASTE MANAGEMENT ORDINANCE, ORDINANCE NO. 981.   

  
WHEREAS, Owanjay Services, Inc. (“Franchisee”), an Oregon corporation d/b/a Madras 

Sanitary Service, and City of Madras (“City”), an Oregon municipal corporation, have entered into a 
certain solid waste franchise agreement commonly known as the Solid Waste Management 
Ordinance, Ordinance No. 981 (the “Franchise Agreement”), dated November 14, 2023; and 

 
WHEREAS, Section 4.2.3 of the Franchise Agreement provides Franchisee the opportunity to 

adjust Franchisee’s service rates after providing City no less than 90 days’ prior written notice of the 
proposed rate adjustments with accompanying justification (which justification must be based on those 
factors identified in Section 4.2.1 of the Franchise Agreement and any other factors Franchisee deems 
applicable); and  

 
WHEREAS, Franchisee provided City more than 90 days’ written notice of its proposed rate 

adjustments (increases), which notice (and subsequent meetings and communications with City) 
included, without limitation, the following justifications for the rate increases: (a) current and projected 
revenue and expenses; (b) cost of acquiring and replacing equipment; (c) increased costs concerning 
the provision of sanitary services; and (d) certain other factors identified by Franchisee. 

 
WHEREAS, the council considered Franchisee’s proposed rate increases, including 

Franchisee’s justification for the proposed rate increases, during its council meeting held on March 12, 
2024.  
 
 NOW, THEREFORE, BE IT RESOLVED, by and through the council meeting in regular 
session, the following: 

 
1. Findings.  The above-stated findings contained in this Resolution No. 04-2024 (this 

“Resolution”) are hereby adopted.   
 

2. Rate Schedule.  In accordance with Section 4.2.3 of the Franchise Agreement, 
commencing on July 1, 2024, Franchisee will charge its customers no more than those service rates 
identified in the attached Exhibit A.  Effective July 1, 2024, the service rates identified in the attached 
Exhibit A amend, replace, and supersede in all respects those service rates identified in Schedule 4.1 
of the Franchise Agreement (Exhibit A will constitute the “rate schedule” for the Franchise Agreement 
effective as of July 1, 2024).  Any further adjustments to Franchisee’s service rates will be made 
subject to and in accordance with the Franchise Agreement.  Franchisee will provide its customers 
reasonable advance written notice of the service rate increases identified in Exhibit A. 

 
3. Miscellaneous.  This Resolution is hereby made part of the Franchise Agreement.  The 

provisions of the Franchise Agreement that are not amended or modified by this Resolution remain 
unchanged and in full force and effect.  The provisions of this Resolution are severable.  If any section, 
subsection, sentence, clause, and/or portion of this Resolution is for any reason held invalid, 
unenforceable, and/or unconstitutional, such invalid, unenforceable, and/or unconstitutional section, 
subsection, sentence, clause, and/or portion will (a) yield to a construction permitting enforcement to 
the maximum extent permitted by applicable law, and (b) not affect the validity, enforceability, and/or 
constitutionality of the remaining portion of this Resolution.   

 
[the remainder of this page intentionally left blank – the signature page immediately follows] 
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ADOPTED by the City Council of the City of Madras and signed by the Mayor this 9th day of 
April, 2024. 
 
Ayes:    ________ 
Nays:    ________ 
Abstentions:   ________ 
Absent:  ________ 
Vacancies:   ________ 
 
             
                                                                                       _______________________________ 
        Mike Lepin, Mayor 
 
 
ATTEST: 
 
 
____________________________ 
Keli Pollock, City Recorder  
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Exhibit A 
Franchisee’s Service Rates 

 
[attached] 
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CITY OF MADRAS 
Request for Council Action 

 
 
Meeting Date: April 9, 2024  
    
To: Mayor and City Council Members 
    
From: Jeff Hurd, Public Works Director  
    
Through: Will Ibershof, City Administrator  
    
Subject: AIRPORT APRON AND FENCING PROJECT 

Change Orders 1 through 3 
     
TYPE OF ACTION REQUESTED: 
  
Approve 
 
  
MOTION(S) FOR CONSIDERATION: 
  
Council Approves Change Orders 1 through 3 for the Airport Apron and Fencing Project and 
authorize the Public Works Director to execute change orders not to exceed the total project cost 
of $1,640,964.  
  
OVERVIEW: 
  
Change Order 1 changes the project from 1 phase to 2 phases.  This was requested in order to 
continue to offer fueling services and aircraft tie down areas.  The cost of change order 1 is 
$58,393.95.  Change Order 2 is to change the location of the fencing and upsizing the gates from 
20' to 24'.  The cost of the change order is $4,945.  Change order 3 is portions of change orders 
1 and 2 that are ineligible FAA grant expenses and the City will need to cover 100% of 
costs.  FAA will reimburse the City for 90% of the costs in change orders 1 and 2.  
  
STAFF ANALYSIS: 
  
At the beginning of the project, it was brought to staff's attention that construction would be done 
in one phase, making the self-serve fueling station and aircraft tie-downs unavailable during 
construction.  The Fixed Base Operator communicated to staff that if the self-service was 
inaccessible, they would be unable to provide fuel for airplanes.  That utilizing trucks to fuel every 
plane was unfeasible.  In addition, the removal of all the tie downs at once would not allow for 
any airplane parking during construction and the FBO communicated to staff that the cable tie 
down was not a legal tie down according to FAA and could not be insured, and they would shut 
down the airplane parking altogether.  Staff requested the engineer come up with an alternate 
phasing plan to accommodate fueling and aircraft tie-down areas during construction.  The 
change in the plan requires the construction window to extend and additional mobilizations, 
which will result in additional costs to complete the project.   
 
In addition, the original fence line proposed did not work well with the fueling operation, current 
maintenance tenant, and future build out of the airport.  Staff requested that the fence alignment 
and gates be changed to serve the Airport better. 
 
To finalize the change orders, City council will need to approve them, and they will be forwarded 
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Page 2 of 2 Request for Council Action 

to FAA for final approval.  Since the project is moving at a rapid pace, staff is requesting pre-
approval to execute change orders as long as we do not exceed the approved project cost of 
$1,640,964.    
  
FISCAL INFORMATION: 
  
Project Costs to Date 

• Construction Administration (Century West) - $246,263.82 
• Administrative - $10,000.00 
• Construction (JAL) 

o Original Contract - $1,243,378.00 
o Change Order 1 - $58,393.95 
o Change Order 2 - $4,945.00 
o Change Order 3 - $13,474.50 
o Revised Contract - $1,320,191.45 

• Contingency - $64,508.73 
• Total Costs - $1,640,964.00 

 
Revenue 

• FAA - $1,319,653.00 
• ODA - $150,000.00 
• City - $171,311.00 
• Total Revenue - $1,640,964.00 

 
  
SUPPORTING DOCUMENTATION: 
  

• Change Order No. 1 
• Change Order No. 2 
• Change Order No. 3 

 
  
STRATEGIC GOAL:  
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Page 1 of 2 pages 
 

CONTRACT CHANGE ORDER NO. 3 

or 

SUPPLEMENTAL AGREEMENT NO. NA 

 

AIRPORT Madras Municipal Airport (S33) DATE 03/29/2024 

    

LOCATION Madras, OR AIP PROJECT NO. 3-41-0035-017-2023 

3-41-0035-018-2023 

    

CONTRACTOR JAL Construction   

 
You are requested to perform the following described work upon receipt of an approved copy of this 
document or as directed by the engineer: 
 

Item 

No. 

 

Description 

 

Unit 

Unit 

Price 

 

Quantity 

 

Amount 
 

1 

 

Phasing Overhead 

 

LS 

 

$8,224.5 

 

1 

 

$8,224.50- 

 

2 

 

24' Gate in Exisitng Fence 

 

LS 

 

$4,500 

 

1 

 

$4,500.00 

 

3 

 

Restaking 

 

LS 

 

$750 

 

1 

 

$750.00 

 

      

 

      

 

      

 

      

 

      

 

      

 

      

 

      

 

      

 

      

 

      

 

      

This Change Order Total $13,474.50 

Previous Change Order(s) Total $63,338.95 

Revised Contract Total $1,320,191.45 

 
The time provided for completion in the contract is (unchanged) (decreased) (increased) by 0 working 
days.  This document shall become an amendment to the contract and all provisions of the contract will 
apply.  Changes are shown on Drawing(s) No. G-04-rev 2, C-03, 09 & 12 revisions dated 3/4/24 and 
3/12/24., three copies attached. 
 

Recommended by: 

 

      

  

      

 

Approved by: 

Engineer 

      

 Date  

      

 

Accepted by: 

Owner 

      

 Date 

      

 

Concurred by: 

Contractor 

      

 Date 

      

 

Approved by: 

State Aeronautics (if applicable) 

      

 Date 

      

 Federal Aviation Administration  Date 

 
NOTE:  Change Orders and Supplemental Agreements require FAA approval prior to construction, 
otherwise no Federal participation can be granted.  State Aeronautics concurrence is required when 
state participation is anticipated. 
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Page 2 of 2 pages 
 
AIP PROJECT NO. 3-41-0035-016 CHANGE ORDER NO. 3 

 (Supplemental Agreement) 
 

AIRPORT 

 

Madras Municipal Airport (S33) 

   
LOCATION 

 

Madras, OR 

 
JUSTIFICATION FOR CHANGE 

1.  Brief description of the proposed contract change(s) and location(s). 
This change order consists of work requested by the City which is non-AIP eligible.  Changes include: 
 
1.  Administrative Overhead for phasing construction. 
 
2.  The addition of a 24' gate in the existing fence separating the fueling area and the Airfield 
 
3.  Restaking of fencing alignments 
 

 
2. Reason(s) for the change(s)  (Continue on reverse if necessary) 

Changes to phasing and fencing layout were requested by the City at the commencement of 
constuction activity.   

3. Justifications for unit prices or total cost. 
Costs were based on information provideed by the Contractor.  Based on internal review, the costs 
were determined to be in line with similar work in the area performed by local contractors. 

4. The sponsor's share of this cost is available from: 
City appropriations. 

5. If this is a supplemental agreement involving more than $2,000, is the cost estimate based on the 
latest wage rate decision?  Yes   No   Not Applicable . 

 
6. Has consent of surety been obtained?  Yes   Not Necessary . 
 
7. Will this change affect the insurance coverage?  Yes   No . 
 
8. If yes, will the policies be extended?  Yes   No . 
 
9.  Has this (Change Order) (Supplemental Agreement) been discussed with FAA officials? 
Yes   No   When 3/29/24  With Whom Mary Vargas 
 
Comment   All work in this change order is non-eligible for reimbursement under AIP. 

 
Submit 4 copies to the FAA 
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Page 1 of 1 Request for Council Action 

CITY OF MADRAS 
Request for Council Action 

 
 
Meeting Date: April 9, 2024  
    
To: Mayor and City Council Members 
    
From: Jeff Hurd, Public Works Director  
    
Through: Will Ibershof, City Administrator  
    
Subject: INTERGOVERNMENTAL AGREEMENT FOR RIGHT OF WAY SERVICES 

US97: EARL STREET - COLFAX LANE (MADRAS) 
     
TYPE OF ACTION REQUESTED: 
  
Approve 
 
  
MOTION(S) FOR CONSIDERATION: 
  
Council approve the Intergovernmental Agreement for Right of Way Services for US97: Earl St-
Colfax Lane Project  
  
OVERVIEW: 
  
The attached IGA between the City and the State outlines the state's responsibilities for acquiring 
rights of ways needed for the upcoming US 97: Earl Street to Colfax Lane Project.  ODOT is 
responsible for all the costs to acquire the ROW and at the end of the project some of those 
rights of ways will be dedicated over to the City for portions behind the curb.  The City is a party 
to the agreement due to the additional storm water work ODOT is doing under the contract with 
funding provided by EDA as well as for transfer of property at the end of the project.  
  
STAFF ANALYSIS: 
  
The staff have reviewed the contract and have confirmed the City is under no financial obligation 
to perform the ROW acquisition. However, the City may incur legal and recording costs for the 
transfer of the property to the City at the end of the project.  The City can always decline receipt 
of property if they determine there is no benefit in owning an additional ROW acquired but it 
years past, it has been beneficial to the City to obtain it.  This occurred as part of the J Street 
project where the existing Hwy (which is now called Prince Place, Outpost Place, and Palmain 
Place) was transferred to the City.  Once under City control, the need to confer with ODOT for 
changes to the ROW does not need to occur.   
  
FISCAL INFORMATION: 
  
N/A  
  
SUPPORTING DOCUMENTATION: 
  
Intergovernmental Agreement for Right of Way Services - US 97: Earl Street - Colfax Lane 
(Madras) 
  
STRATEGIC GOAL:  
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- 1 -

Misc. Contracts and Agreements 
No. 73000-00030201 
Ref: 73000-00004253 

             
 
 

INTERGOVERNMENTAL AGREEMENT 
FOR RIGHT OF WAY SERVICES 

 US97: Earl St - Colfax Ln (Madras)  

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, acting 
by and through its Department of Transportation, hereinafter referred to as “State” or “ODOT”; 
and the CITY OF MADRAS, acting by and through its elected officials, hereinafter referred to as 
“Agency,” both herein referred to individually as “Party” and collectively as “Parties.” 

RECITALS 

1. By the authority granted in Oregon Revised Statute (ORS) 190.110, 283.110, 366.572 and 
366.576, a state agency may enter into agreements with units of local government or other 
state agencies for the performance of any or all functions and activities that the state 
agency, its officers, or agents have the authority to perform. 

2. By the authority granted in ORS 366.425, State may accept deposits of money or an 
irrevocable letter of credit from any county, city, road district, person, firm, or corporation for 
the performance of work on any public highway within the State. Money so deposited shall be 
disbursed for the purpose for which it was deposited.

3. Dalles - California Highway No. 004 and the Mt Hood Highway No. 026, are a part of the state 
highway system under the jurisdiction and control of the Oregon Transportation Commission 
(OTC). 

4. ODOT is responsible for delivering the K21653 US97: Earl St - Colfax Ln (Madras) project 
(“Project”) under Intergovernmental Agreement Number 73000-00004253 executed on 
November 8, 2023 (“Project Agreement”) attached hereto as Exhibit C and by this reference 
made a part hereof.   

5. This Agreement covers a subset of the work set forth in the Project Agreement; therefore, the 
Project Agreement describes the general scope and funding for the right of way activities 
carried out under this Agreement. This Agreement further defines the roles and responsibilities 
of the Parties regarding real property to be used as part of the right of way for the Project, and 
further refines the details of the scope and funding for these right of way activities   

6. As of the Effective Date of this Agreement, there are no local public agencies (“LPAs”) certified 
to independently administer federal-aid projects for right of way services. State is ultimately 
responsible for the certification and oversight of all right of way activities under this Agreement. 

A092-030923 
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NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is agreed 
by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. Under such authority, to accomplish the objectives in the Project Agreement, State agrees to 
perform the right of way Services shown in Exhibit A - Special Provisions (“Services”), attached 
hereto and by this reference made a part hereof.  

2. The Parties agree to comply with the terms of this Agreement and the applicable terms of 
Project Agreement in performing the Services.        In the event of a direct conflict, the 
terms of the Project Agreement will control over any conflicting provision in this Agreement.   

3. Exhibits Attached and Incorporated. 

a. This Agreement includes the following exhibits, each of which is attached and 
incorporated into this Agreement by reference as though fully set forth herein: 

 Exhibit A – Special Provisions 
 Exhibit B – Resolution Exercising The Power of Eminent Domain 
 Exhibit C - Project Agreement

 
4. This Agreement becomes effective on the date all required signatures are obtained (“Effective 

Date”). Services shall begin on or after the Effective Date and shall be completed no later than 
April 20, 2028 (forecasted 3rd note), on which date this Agreement automatically expires unless 
extended by a fully executed amendment. 

5. Both Parties will strictly follow the rules, policies and procedures of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970, as amended and implemented 
through Title 49, Part 24, ORS Chapter 35 and the ODOT Right of Way Manual, located at 
https://www.oregon.gov/ODOT/ROW/Documents/ROW-Manual.pdf and incorporated 
herein by this reference. Each Party will require its contractors and subcontractors, if any, to 
comply with this provision.

6. The funding and payment for the Services are set forth in the Project Agreement. This 
Agreement commits no additional funding for the Services.  

a. Under no condition shall State's obligations under this Agreement exceed $3,060,000, 
including all expenses, unless agreed upon by both Parties in writing in a fully executed 
amendment to this Agreement.  This maximum is the amount programmed in the STIP for 
the right of way phase of the Project.    

 
STATE OBLIGATIONS 

1. State shall perform the Services assigned to State in Exhibit A.  
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2. State’s right of way contact person for this Agreement is Caleb Stephens (Senior Right of Way 
Agent, 63055 N Highway 97 Bldg "M", Bend, OR 97703, 541-388-6431, 
caleb.c.stephens@odot.oregon.gov, or assigned designee upon individual’s absence.  State 
shall notify the other Party in writing of any contact changes during the term of this Agreement. 

AGENCY OBLIGATIONS 

1. Agency shall perform the Services assigned to Agency in Exhibit A. All Services provided by 
Agency shall comply with ODOT’s Right of Way Manual in effect at the time the Services are 
performed.   

2. Agency certifies, at the time this Agreement is executed, that sufficient funds are available and 
authorized for expenditure to finance costs of this Agreement within Agency's current 
appropriation or limitation of current budget. Agency is willing and able to finance its share of 
all costs and expenses incurred under this Agreement up to the maximum amount set forth in 
Terms of Agreement Paragraph 6.

3. Agency’s performance of Services. 

a. In performing Services under this Agreement, Agency may utilize qualified individuals 
from Agency’s staff or the Staff of another local public agency, as described in the ODOT 
Right of Way Manual and approved by the State’s Region Right of Way Office. 

b. Agency may also request State act as the lead contracting agency and deliver a 
consultant contract on behalf of Agency, using consultants from State’s Full Service 
Architectural and Engineering (A&E) Price Agreement 2 Tier Selection Process, as 
applicable. Tier 2 procurements must be requisitioned through State’s Local Agency 
Liaison (LAL) with solicitation process administered by State’s Procurement Office. 
Forms and procedures for Tier 2 process are located at:  
https://www.oregon.gov/odot/Business/Procurement/FS23/Full_Service_LPA_Project_User_G
uide.docx. 

c. Agency’s needed right of way services may be performed by utilizing appraiser Services 
procured by Agency from State’s Qualified Appraiser List (online at: 
https://www.oregon.gov/ODOT/ROW/Documents/Appraisal_Qualified-Consultant-
List.pdf) or other right of way related Services procured by Agency from any source of 
qualified contractors or consultants.   

d. Contractor selections under Agency Obligations, Paragraphs 3.c above may be based 
on price alone, price and qualifications, or qualifications alone followed by negotiation. 
Federally funded procurements carried out by Agency for right of way Services must 
be conducted under State’s certification program for consultant selection and must 
comply with requirements in the LPA A&E Requirements Guide, and must use the 
State’s standard A&E Contract Template for LPAs which may be modified to include 
State-approved provisions required by Agency.  State and locally funded 
procurements carried out by Agency must comply with applicable State rules and 
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statutes for A&E “Related Services” (Agency may use its own contract document).  The 
LPA A&E Requirements Guide and A&E Contract Template are available at: 
https://www.oregon.gov/ODOT/Business/Procurement/Pages/LPA.aspx. 

4. If Agency intends to use Agency staff, staff of another local public agency, consultants 
(except for consultants on State’s Qualified Appraiser List), or contractors to perform 
Services under this Agreement, Agency must receive prior written approval from State’s 
Region Right of Way Office.  

5. Agency shall require its contractor(s) and subcontractor(s) that are not units of local 
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold 
harmless the State of Oregon, Oregon Transportation Commission and its members, 
Oregon Department of Transportation and its officers, employees and agents from and 
against any and all claims, actions, liabilities, damages, losses, or expenses, including 
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260 (“Claims”), 
to the extent such Claims are caused, or alleged to be caused, by the negligent or willful 
acts or omissions of Agency's contractor or any of the officers, agents, employees or 
subcontractors of the contractor. It is the specific intention of the Parties that State shall, in 
all instances, except to the extent Claims arise solely from the negligent or willful acts or 
omissions of State, be indemnified from and against all Claims caused or alleged to be 
caused by the contractor or subcontractor. 

6. Any such indemnification shall also provide that neither the Agency's contractor or 
subcontractor nor any attorney engaged by Agency's contractor or subcontractor shall 
defend any claim in the name of the State of Oregon or any agency of the State of Oregon, 
nor purport to act as legal representative of the State of Oregon or any of its agencies, 
without the prior written consent of the Oregon Attorney General. The State of Oregon may, 
at any time at its election assume its own defense and settlement in the event that it 
determines that Agency's contractor is prohibited from defending the State of Oregon, or 
that Agency's contractor is not adequately defending the State of Oregon's interests, or that 
an important governmental principle is at issue or that it is in the best interests of the State 
of Oregon to do so. The State of Oregon reserves all rights to pursue claims it may have 
against Agency's contractor if the State of Oregon elects to assume its own defense. 

7. Agency shall perform all Services under this Agreement as an independent contractor and 
shall be exclusively responsible for all costs and expenses related to its employment of 
individuals to perform the Services under this Agreement including, but not limited to, 
retirement contributions, workers compensation, unemployment taxes, and state and federal 
income tax withholdings. 

8. When Agency is performing Services under this Agreement, Agency shall ensure that 
temporary pedestrian routes are provided through or around any Project work zone.  Any such 
temporary pedestrian route shall include directional and informational signs, comply with 
ODOT standards, and include accessibility features equal to or better than the features 
present in the existing pedestrian facility.  Agency shall also ensure that advance notice of any 
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temporary pedestrian route is provided in accessible format to the public, people with 
disabilities, and disability organizations at least 10 days prior to the start of construction.   

9. Agency certifies and represents that all individuals signing this Agreement have been 
authorized to enter into and execute this Agreement on behalf of Agency, under the direction 
or approval of its governing body, commission, board, officers, members or representatives, 
and to legally bind Agency. 

10. Agency acknowledges and agrees that State, the Oregon Secretary of State's Office, the 
federal government, and their duly authorized representatives shall have access to the 
books, documents, papers, and records of Agency which are directly pertinent to this 
Agreement for the purpose of making audit, examination, excerpts, and transcripts for a 
period of six (6) years after final payment. Copies of applicable records shall be made 
available upon request. Payment for costs of copies is reimbursable by State. 

11. Agency shall comply with all federal, state, and local laws, regulations, executive orders 
and ordinances applicable to the Services under this Agreement, including, without 
limitation, the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 279B.270 
incorporated herein by reference and made a part hereof. Without limiting the generality of 
the foregoing, Agency expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; 
(ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with 
Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and administrative rules 
established pursuant to the foregoing laws; and (v) all other applicable requirements of 
federal and state civil rights and rehabilitation statutes, rules and regulations. 

12. Agency shall upon State’s request provide copies of any required documentation related to 
the Services as described in Exhibit A. 

Agency’s right of way contact person for this Agreement is Jeff Hurd-, Public Works Director, 125 
SW E Street, Madras, OR 97741-1685, (541) 325-0309, jhurd@ci.madras.or.us, or assigned 
designee upon individual’s absence.  Agency shall notify the other Party in writing of any contact 
information changes during the term of this Agreement. 
GENERAL PROVISIONS:  

1. Termination. 

a. This Agreement may be terminated by mutual written consent of both Parties. 

b. This Agreement may be terminated by either Party upon thirty (30) days' notice, in 
writing, and delivered by certified mail or in person, under any of the following conditions:  

i. If either Party fails to provide Services called for by this Agreement within the time 
specified herein or any extension thereof.  

ii. If either Party fails to perform any of the other provisions of this Agreement or so fails 
to pursue the Services as to endanger performance of this Agreement in accordance 
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with its terms, and after receipt of written notice fails to correct such failures within 
ten (10) days or such longer period as may be authorized.  

c. State may terminate this Agreement effective upon delivery of written notice to Agency, 
or at such later date as may be established by State, under any of the following 
conditions: 

i. If State fails to receive funding, appropriations, limitations or other expenditure 
authority sufficient to allow State, in the exercise of its reasonable administrative 
discretion, to continue to make payments for performance of this Agreement. 

ii. If Agency fails to provide payment of its share of the cost of the Project. 

iii. If federal or state laws, regulations or guidelines are modified or interpreted in such 
a way that either the Services under this Agreement is prohibited or State is 
prohibited from paying for such Services from the planned funding source.  

d. Any termination of this Agreement shall not prejudice any rights or obligations accrued 
to the Parties prior to termination. 

2. All employers that employ subject workers who perform Services under this Agreement in 
the State of Oregon shall comply with ORS 656.017 and provide the required workers’ 
compensation coverage unless such employers are exempt under ORS 656.126. 
Employers Liability insurance with coverage limits of not less than $500,000 must be 
included.  Both Parties shall ensure that each of its subcontractors complies with these 
requirements. 

3. If any third party makes any claim or brings any action, suit or proceeding alleging a tort as 
now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or Agency with 
respect to which the other Party may have liability, the notified Party must promptly notify 
the other Party in writing of the Third Party Claim and deliver to the other Party a copy of 
the claim, process, and all legal pleadings with respect to the Third Party Claim. Each Party 
is entitled to participate in the defense of a Third Party Claim and to defend a Third Party 
Claim with counsel of its own choosing. Receipt by a Party of the notice and copies required 
in this paragraph and meaningful opportunity for the Party to participate in the investigation, 
defense and settlement of the Third Party Claim with counsel of its own choosing are 
conditions precedent to that Party's liability with respect to the Third Party Claim.  

4. With respect to a Third Party Claim for which State is jointly liable with Agency (or would be 
if joined in the Third Party Claim), State shall contribute to the amount of expenses 
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by Agency in such proportion as is appropriate to 
reflect the relative fault of State on the one hand and of Agency on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or settlement 
amounts, as well as any other relevant equitable considerations. The relative fault of State 
on the one hand and of Agency on the other hand shall be determined by reference to, 
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among other things, the Parties' relative intent, knowledge, access to information and 
opportunity to correct or prevent the circumstances resulting in such expenses, judgments, 
fines or settlement amounts. State’s contribution amount in any instance is capped to the 
same extent it would have been capped under Oregon law, including the Oregon Tort 
Claims Act, ORS 30.260 to 30.300, if State had sole liability in the proceeding.  

5. With respect to a Third Party Claim for which Agency is jointly liable with State (or would be 
if joined in the Third Party Claim), Agency shall contribute to the amount of expenses 
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by State in such proportion as is appropriate to 
reflect the relative fault of Agency on the one hand and of State on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or settlement 
amounts, as well as any other relevant equitable considerations. The relative fault of Agency 
on the one hand and of State on the other hand shall be determined by reference to, among 
other things, the Parties' relative intent, knowledge, access to information and opportunity 
to correct or prevent the circumstances resulting in such expenses, judgments, fines or 
settlement amounts. Agency's contribution amount in any instance is capped to the same 
extent it would have been capped under Oregon law, including the Oregon Tort Claims Act, 
ORS 30.260 to 30.300, if it had sole liability in the proceeding.  

6. The Parties shall attempt in good faith to resolve any dispute arising out of this Agreement. 
In addition, the Parties may agree to utilize a jointly selected mediator or arbitrator (for non-
binding arbitration) to resolve the dispute short of litigation. 

7. Agency, as a recipient of federal funds, pursuant to this Agreement with the State, shall 
assume sole liability for Agency’s breach of any federal statutes, rules, program 
requirements and grant provisions applicable to the federal funds, and shall, upon Agency’s 
breach of any such conditions that requires the State to return funds to the Federal Highway 
Administration, hold harmless and indemnify the State for an amount equal to the funds 
received under this Agreement.

8. Agency and State are the only Parties to this Agreement and are the only Parties entitled 
to enforce its terms. Nothing in this Agreement gives, is intended to give, or will be construed 
to give or provide, any benefit or right, whether directly, indirectly, or otherwise, to third 
persons unless such third persons are individually identified by name herein and expressly 
described as intended beneficiaries of the terms of this Agreement. 

9. The Parties hereto agree that if any term or provision of this Agreement is declared by a 
court of competent jurisdiction to be invalid, unenforceable, illegal or in conflict with any law, 
the validity of the remaining terms and provisions shall not be affected, and the rights and 
obligations of the Parties shall be construed and enforced as if the Agreement did not 
contain the particular term or provision held to be invalid. 

10. This Agreement may be executed in several counterparts (facsimile or otherwise) all of 
which when taken together shall constitute one agreement binding on all Parties, 
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notwithstanding that all Parties are not signatories to the same counterpart. Each copy of 
this Agreement so executed shall constitute an original. 

11. This Agreement and attached exhibits constitute the entire agreement between the Parties 
on the subject matter hereof. There are no understandings, agreements, or representations, 
oral or written, not specified herein regarding this Agreement. No waiver, consent, 
modification or change of terms of this Agreement shall bind either Party unless in writing 
and signed by both Parties and all necessary approvals have been obtained. Such waiver, 
consent, modification or change, if made, shall be effective only in the specific instance and 
for the specific purpose given. The failure of State to enforce any provision of this 
Agreement shall not constitute a waiver by State of that or any other provision. 

12. Survival.  All rights and obligations of the Parties under this Agreement will cease upon 
termination or expiration of this Agreement, other than the rights and obligations of the 
parties that by their nature or express terms survive termination or expiration of this 
Agreement. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its terms 
and conditions.

Signature Page to Follow 
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CITY OF MADRAS, by and through it elected 
officials 
 
By _____________________________ 
Mayor 
 
Date ___________________________ 
 
By _____________________________ 
 
Date ___________________________ 
 
LEGAL REVIEW APPROVAL (If required in 
Agency’s process) 
 
By _____________________________ 
Agency’s Counsel 
 
Date ___________________________ 
 
Agency Contact: 
Jeff Hurd  
Public Works Director 
125 SW E Street 
Madras, Oregon 97741-1685 
(541) 325-0309 
Jhurd@ci.madras.or.us 
 
State Contact: 
Caleb Stephens, Senior Right of Way Agent 
63055 N Highway 97 Bldg "M" 
Bend, OR 97703 
541-388-6431 
Caleb.c.stephens@odot.oregon.gov 

STATE OF OREGON, by and through 
its Department of Transportation 
By ____________________________ 
State Right of Way Manager 
 
Date _________________________ 
 
APPROVAL RECOMMENDED 
 
By ____________________________ 
Region 4 Right of Way Manager 
 
Date __________________________ 
 
By ____________________________ 
Central Oregon Area Manager 
 
Date___________________________ 
 
APPROVED AS TO LEGAL SUFFICIENCY 
By (insert N/A if not applicable)  
Assistant Attorney General  
 
Date__________________________ 
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Exhibit A 
SPECIAL PROVISIONS 
Right of Way Services 

A. Preliminary Phase: State or Agency shall perform the Services outlined in this Section A 
during the preliminary right of way phase of the Project as identified below.  When Services listed 
under this Section A are performed by Agency, Agency shall charge the Services as preliminary 
engineering expenditures. 

1. State shall prepare preliminary cost estimates. 

2. State shall make preliminary contacts with property owners. 

3. State shall gather and prepare data for environmental documents. 

4. State shall develop access and approach road list. 

5. State shall help prepare field location and project data as defined in the Project Agreement. 

6. Title.  State shall provide preliminary title reports, if State determines they are needed, 
before negotiations for acquisition commence.  

7. Legal Descriptions:  

a. State shall prepare sufficient horizontal control, recovery and retracement surveys, 
vesting deeds, maps and other data so that legal descriptions can be written. 

b. State shall prepare construction plans and cross-section information for the Project. 

c. State shall write legal descriptions and prepare right of way maps. If the Agency 
acquires any right of way on a State highway, the property descriptions and right of way 
maps shall be based upon centerline stationing and shall be prepared in accordance 
with the current ODOT Right of Way Engineering Manual, located at 
https://www.oregon.gov/ODOT/ETA/Documents_Geometronics/ROW-Eng-
Manual.pdf and incorporated herein by reference. The preliminary and final versions 
of the property descriptions and right of way maps must be reviewed and approved by 
the State.  

d. State shall specify the degree of title to be acquired (e.g., fee, easement), which must 
be determined in accordance with the current ODOT Right of Way Manual. 

8. Hazmat: 

a. State shall conduct a Level 1 Initial Site Assessment, according to State Guidance, 
within Project limits to detect presence of hazardous materials on any property 
purchase, excavation or disturbance of structures, as early in the Project design as 
possible, but at a minimum prior to property acquisition or approved design.  
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b. State shall conduct a Level 2 Preliminary Site Investigation, according to ODOT’s 
Hazmat Program Procedures Guidebook and other applicable requirements of the 
Oregon Department of Environmental Quality, of sufficient scope to confirm the 
presence of contamination, determine impacts to properties and develop special 
provisions and cost estimates, if the Level 1 Initial Site Assessment indicates the 
potential presence of contamination that could impact the properties. If 
contamination is found, State will promptly disclose the severity and extent of 
contamination to Agency and present a recommendation for remediation to Agency 
as set forth in ODOT’s Right of Way Manual Section 6.330 paragraph 2.  

c. State shall attempt to have the property owner undertake any necessary remediation 
at the property owner’s expense.  Other options are set forth in ODOT’s Right of Way 
Manual section 6.330 paragraph 2.b.  If State undertakes any remediation on the site, 
State will be solely responsible for any liability that may arise from such remediation. 

B. Right of Way Phase:  State or Agency shall perform the Services outlined in this Section B 
during the acquisition right of way phase of the Project as identified below.  When Services listed 
under this Section B are performed by Agency, Agency shall charge the Services as right of way 
expenditures. 

1. Right of Way Acquisition: 

a. Right of Way Acquisition is the process of obtaining property necessary for the Project, 
from negotiation to possession of the property, using various sub-processes including, 
but not limited to, appraisal, negotiation, condemnation, relocation, title closing, and 
project related property management related to the potential exercise of eminent 
domain.   The basic requirements for carrying out right of way acquisition for the Project 
are set forth in this Section B.  

b. When performing the right of way acquisition Services, State shall provide Agency with 
a Annual status report of the Services.  

c. Title to properties acquired shall be in the name of State. 

e. The Agency delegates, and the State accepts, the Agency’s authority pursuant to all 
relevant common law, statutes, ordinances, and other authorities, to acquire and 
condemn property on Agency’s behalf for the Project, where such acquisition or 
condemnation is made necessary by the Project. 

f. The Agency shall adopt a resolution of intention and determination of necessity in 
accordance with ORS 35.235 and ORS 35.610, authorizing acquisition and 
condemnation (“Resolution”). Agency’s Resolution shall be substantially in the form 
of Exhibit B, attached hereto and by this reference made a part hereof. If the Agency 
would like the Oregon Department of Justice (DOJ) to provide legal or litigation 
Services related to the condemnation work identified in this Agreement on Agency’s 
behalf, DOJ must provide approval prior to performance of the Right of Way Services 
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under this Agreement. To secure DOJ assistance, ODOT’s Region Right of Way 
Manager must submit a written request to DOJ’s Chief Trial Counsel, the Agency 
must expressly and officially request and authorize DOJ representation for the 
condemnation on the Project, and the signature of DOJ’s Chief Trial Counsel must 
be obtained on this Agreement. 

2. Real Property and Title Insurance: 

a. State shall determine sufficiency of title (taking subject to). If the Agency acquires any 
right of way on a State highway, sufficiency of title (taking subject to) shall be 
determined in accordance with the current ODOT Right of Way Manual, and after 
obtaining State’s concurrence. Agency shall clear any encumbrances necessary to 
conform to these requirements, obtain Title Insurance policies as required and provide 
the State copies of any title policies for the properties acquired.

 

b. Agency shall accept conveyed property “as-is” and in accordance with ORS 93.808. 
State is not required to provide any additional Services to Agency, including but not 
limited to payment, documentation, platting, surveying, or remediation, beyond those 
specifically set forth in this Agreement. 

3. Appraisal: 

a. State shall conduct the valuation process of properties to be acquired. If hazardous 
materials are located on the property, State shall use section 6.330, paragraph 2 in 
ODOT’s Right of Way Manual.    

b. State shall perform the appraisal reviews to set just compensation.  

c. State shall recommend just compensation, based upon a review of the valuation by 
qualified personnel. 

4. Negotiations:

a. State shall tender all monetary offers to landowners in writing at the compensation level 
shown in the appraisal review. State shall have sole authority to negotiate and make 
all settlement offers. When settlements for property acquisitions are made for more or 
less than the approved just compensation amount, a justification is required. Said 
statement will include the consideration of any property trades, construction obligations 
and zoning or permit concessions. If State performs this function, it will provide the 
Agency with all pertinent letters, negotiation records and obligations incurred during the 
acquisition process. 

b. State and Agency shall determine a date for certification of right of way and agree to 
cosign the State’s Right of Way Certification form. State and Agency agree possession 
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of all right of way is complete prior to advertising for any construction contract, unless 
otherwise agreed to by Agency and State.

c. State agrees to file all Recommendations for Condemnation (Form 734-3311 and 
accompanying documents) with ODOT right of way headquarters, at least seventeen 
(17) weeks prior to the right of way certification date if negotiations have not been 
successful on those properties. 

5. Relocation: 

a. State shall perform any relocation assistance, make replacement housing 
computations, and do all things as required by applicable state and federal law 
necessary to relocate any persons displaced by the Project. 

b. State shall determine all relocation benefits each property owner is eligible for and 
shall make all relocation and moving payments. 

c. State shall facilitate the relocation appeal process. 

C. Closing Phase  

1. State shall close all transactions. This includes drawing of deeds, releases and 
satisfactions necessary to clear title, obtaining signatures on release documents, and 
making all payments 

2. Upon acceptance by State the conveyance documents shall be recorded. 

D. Property Management  

1. State shall take possession of all the acquired properties. There shall be no encroachments 
of buildings or other private improvements allowed upon the State highway right of way. 

2. State shall dispose of all improvements and excess land consistent with applicable state, 
federal, and local laws and policies. 

3. State shall conduct asbestos, lead paint and other hazardous materials surveys for all 
structures that will be demolished, renovated or otherwise disturbed. Asbestos surveys 
must be conducted by an AHERA (asbestos hazard emergency response act) certified 
inspector. 

E. Condemnation  

1. State may offer mediation if the State and property owners have reached an impasse. 

2. State shall perform all administrative functions in preparation of the condemnation process, 
such as preparing final offer and complaint letters. 

Page 62 of 161



- 14 - 
 73000-00030201 
Ref: 73000-00004253 
 
 

Level 3 ‐ Restricted

3. State shall perform all legal and litigation Services related to the condemnation process, 
including all settlement offers. Prior approval of this Agreement by DOJ and passage of an 
Agency Resolution are required as provided in Section B.1.e above.  

4. When State performs legal or litigation Services related to the condemnation process, 
Agency acknowledges, agrees and undertakes to assure that no member of Agency's 
board or council, nor Agency's mayor, when such member or mayor is a practicing 
attorney, nor Agency's attorney(s), nor any member of the law firm of Agency's attorney(s), 
board or council member(s), or mayor, nor any other employee or representative of Agency 
licensed to practice law, will represent any party, except Agency, against the State of 
Oregon, its employees or contractors, in any matter arising from or related to the Project 
or the Services. 
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F. Transfer of Right of Way to State 
 

When right of way is being acquired in Agency’s name, Agency agrees to transfer and State 
agrees to accept all right of way acquired on the State highway. Agency shall identify the 
existence of any hazardous materials on or in the property prior to the transfer.  The specific 
method of conveyance will be determined by the Agency and the State at the time of transfer 
and shall be coordinated by the State’s Region Right of Way Manager. Agency agrees to 
provide the State all information and file documentation the State deems necessary to 
integrate the right of way into the State’s highway system. At a minimum, this includes: copies 
of all recorded conveyance documents used to vest title in the name of the Agency during the 
right of way acquisition process, and the Agency’s Final Report or Summary Report for each 
acquisition file that reflects the terms of the acquisition and all agreements with the property 
owner(s). 
 

 G. Transfer of Right of Way to Agency 
 

When right of way is being acquired in State’s name, State agrees to transfer and Agency 
agrees to accept, at no additional cost to the State, all right of way acquired on the Agency’s 
facility, subject to concurrence from the Oregon Transportation Commission and FHWA at 
the time of the transfer. State shall identify the existence of any hazardous materials on or in 
the property prior to the transfer.  The specific method of conveyance will be determined by 
the State and the Agency at the time of transfer and shall be coordinated by the State’s 
Region Right of Way Manager.  If requested, State agrees to provide Agency information 
and file documentation associated with the transfer. 
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EXHIBIT B 
SAMPLE RESOLUTION EXERCISING THE POWER OF EMINENT DOMAIN 

Right of Way Services 
This Exhibit is an example only and the completed resolution will be a separate 
document from the ROWSA.  (Instructions, please delete before completing form)  
Regions:  This portion of the document is unlocked.  The LPA should block and copy to 
incorporate this language into their own standard resolution form OR fill in an “attested to” line 
or signature line at the bottom and use this form.  

WHEREAS (insert title of agency) may exercise the power of eminent domain pursuant to 
(Agency's charter)  (statutes conferring authority) and the Law of the State of Oregon generally, 
when the exercise of such power is deemed necessary by the  (insert title of agency)’s 
governing body to accomplish public purposes for which (insert title of agency) has 
responsibility; 
 
WHEREAS (insert title of agency) has the responsibility of providing safe transportation routes 
for commerce, convenience and to adequately serve the traveling public;  
 
WHEREAS the project or projects known as (insert Project name) have been planned in 
accordance with appropriate engineering standards for the construction, maintenance or 
improvement of said transportation infrastructure such that property damage is minimized, 
transportation promoted, travel safeguarded; and  
 
WHEREAS to accomplish the project or projects set forth above it is necessary to acquire the 
interests in the property described in “Exhibit A” attached to this Resolution and, by this 
reference incorporated herein; now, therefore, 
 
BE IT HEREBY RESOLVED by (Agency's Council, Commission, or Board)  
 
1. The foregoing statements of authority and need are, in fact, the case.  The project or 

projects for which the property is required and is being acquired are necessary in the public 
interest, and the same have been planned, designed, located, and will be constructed in a 
manner which will be most compatible with the greatest public good and the least private 
injury; 

 
2. The power of eminent domain is hereby exercised with respect to each of the interests in 

property described in Exhibit A to this Resolution.  Each is acquired subject to payment of 
just compensation and subject to procedural requirements of Oregon law; 

 
3. ([Insert title of Agency]'s staff and [attorney/counsel] --OR-- (The Oregon Department of 

Transportation and the Attorney General) are authorized and requested to attempt to agree 
with the owner and other persons in interest as to the compensation to be paid for each 
acquisition, and, in the event that no satisfactory agreement can be reached, to commence 
and prosecute such condemnation proceedings as may be necessary to finally determine 
just compensation or any other issue appropriate to be determined by a court in connection 

Page 65 of 161



- 17 - 
 73000-00030201 
Ref: 73000-00004253 
 
 

Level 3 ‐ Restricted

with the acquisition.  This authorization is not intended to expand the jurisdiction of any 
court to decide matters determined above or determinable by the (Agency's Council, 
Commission, or Board). 

 
4. (insert title of agency) expressly reserves its jurisdiction to determine the necessity or 

propriety of any acquisition, its quantity, quality, or locality, and to change or abandon any 
acquisition. 

 
DATED this _____ day of ________________, 20__   
 
[insert signature blocks here] 
 
 
Attachments: Exhibit A to Exhibit B to Agency Resolution Exercising the Power of 

Eminent Domain – Property Description  
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Exhibit A to Exhibit B - Agency Resolution Exercising the Power of Eminent 
Domain – Property Description 

 
 

Continued from previous page.  This Exhibit is an example only and the completed 
resolution will be a separate document from the ROWSA.   
 
[insert property description] 

Page 67 of 161



- 19 - 
 73000-00030201 
Ref: 73000-00004253 
 
 

Level 3 ‐ Restricted

Exhibit C 
[For Funding Options 1 & 2 = Project Agreement / For Funding Option 3 = Project 

Location] 
 
 

[insert appropriate document] 
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CITY OF MADRAS 
Request for Council Action 

 
 
Meeting Date: April 9, 2024  
    
To: Mayor and City Council Members 
    
From: Jeff Hurd, Public Works Director  
    
Through: Will Ibershof, City Administrator  
    
Subject: TASK ORDER 01-2024 

Water Master Plan Update 
     
TYPE OF ACTION REQUESTED: 
  
Approve 
 
  
MOTION(S) FOR CONSIDERATION: 
  
Council approves Task Order No. 01-2024 to H.A. McCoy Engineering and Surveying to update 
the City's Water Master Plan in the amount of $45,000.  
  
OVERVIEW: 
  
The water master plan was last updated in 2014.  H.A. McCoy Engineering and Surveying has 
provided a scope of work to update the water master plan to include the following elements (see 
attached proposal) 

• Summary of the City's system incorporating the changes to the system in the last 10 
years. 

• Update the inventory of the system to include on-site visual checks to make sure we have 
an accurate asbuilt of the system. 

• Review and update water quality and service level goals along with projected growth of 
the City. 

• Evaluate the system by updating the model where it can easily interface with DVWD 
model.  Identify deficiencies and capital needs with costs. 

• Evaluate the city's rates and current SDC rate. 
• Prepare a system valuation summary of the existing system with useful life. 

 
The cost of doing the update is $45,000.   
 
H.A. McCoy Engineering and Surveying is the current City engineer under a 5-year contract. 
Therefore, the work is issued under a task order.  
  
STAFF ANALYSIS: 
  
The current water master plan is out of date and needs to be updated.  The staff has been in 
regular discussions with DVWD and our City Engineer, Hayes McCoy, on what the update would 
entail to include a value analysis of the existing system (i.e. what is the entire system worth).  In 
order to answer the question, a water master plan update needs to be done.  Staff recommends 
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approving the task order to have H.A. McCoy Engineering and Surveying update the plan.  This 
project is estimated to take approximately 2 years to update the plan.  Staff is able to obtain a 
grant through Business Oregon in the amount of $20,000 (the grant agreement will be 
forthcoming) therefore the City's financial obligation is $25,000.00.  The project is budgeted in the 
current budget as well as proposed in the 24-25 budget.  
  
FISCAL INFORMATION: 
  
Water Master Plan update - $45,000 funded by Business Oregon in the amount of $20,000 and 
City in the amount of $25,000  
  
SUPPORTING DOCUMENTATION: 
  
Task Order No. 01-2024 
Proposal from H.A. McCoy Engineering and Surveying LLC. 
  
STRATEGIC GOAL:  
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125 SW "E" Street, Madras, OR  97741     Phone:  (541) 475-2344     Fax: (541) 475-1038

TASK ORDER Date: 3/29/2024
Task Order No. .01-2024

TO: H.A. McCoy Engineering
P.O. Box 533
Redmond, Oregon 97756

Phone: 541-923-7554
Fax:

PROJECT: Water Master Plan Update

The Contract for the above described work is modified as follows:

1 Update the City's Water Master Plan per the attached scope of work

Fixed Price T & M

Per Quotation Attached.

Details Attached.

All other terms and conditions of the Contract remain unchanged except:
None
Describe:

ORIGINAL CONTRACT AMOUNT: $ -
PREVIOUS CHANGE ORDERS $ -
ITEM UM QTY UP DESCRIPTION

1 1 LS $ 45,000.00 Water Master Plan Update $ 45,000.00
$ -
$ -

TOTAL REVISED CONTRACT AMOUNT: $ 45,000.00

CITY OF MADRAS: H.A. McCoy Engineering

Mike Lepin, Mayor; Council President or Mayor Pro Tem Hayes McCoy, Owner

Signature: Signature:

Date Signed: Date Signed:
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January 29, 2024 

Jeff Hurd 
Public Works Director 
City of Madras 
125 SW E Street 
Madras, OR  97741 
 

RE: Water Master Plan Update 

Below is our fee proposal for preparing an update for the Water Master Plan.  Actual cost shall be at 
hourly rates up to the estimated amount.  Timeframe for completion is two years from proposal 
approval.  Timeframe for preparing valuation of system is four months from proposal approval. 
 
Specific work for Water Master Plan update includes: 
 

• Summary of Overall Plan 

Provide an updated summary of the City’s system that incorporates changes to the City’s system 
over the past 10 years.  

• Description of Existing Water System 
 
Update the inventory of the City’s existing water system, including all piping, services, hydrants, 
and other facilities.  Delineate the City’s present and potential service area.  Review water 
rights, agreements with the Deschutes Valley Water District, drinking water quality compliance, 
and historical and anticipated future water use.  In coordination with Public Works staff, pothole 
or uncover infrastructure as necessary.  Compile inventory of the water system into 
spreadsheets, maps, and summaries and in a clear and simple format.  Also compile data of 
water usage, costs, rates, expenses, and improvements to ensure the water system is financially 
sound. 
 

• Water Quality and Service Level Goals 

Review water quality and service level goals for the City’s water system.  These goals will take 
into account existing and future regulatory requirements and the potential future capacity 
needs of the water system for regular use and fire flows. 

• Projected Growth 

The water system inventory will identify the limits of the existing system and the potential for 
growth.  Using the City’s Comprehensive Plan will identify areas within the City where water use 
may change or expand.  In-fill development, industrial and commercial use, and multi-unit  
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housing can increase the demands on the City’s water system.  The potential needs over the 
next 20 years will be quantified and used as a basis for future development of the system. 

• Engineering Evaluation 

Update the water system model and incorporate water system changes over the past 10 years.  
Modify the model where it can interface easily with DVWD’s model.  Both DVWD and our model 
use EPAnet software.  Identify the existing deficiencies of the system for water use and fire flow 
as well as future capital improvements to meet the future demands of the water system. 

• Water System Finances 

Using the data gathered on the existing water system usage, costs, and rates, incorporate future 
development of the water system and capital improvements to evaluate the current water 
system rate and whether any changes are necessary.  Evaluate the current SDC rate to 
determine whether it is adequate for expansion of the City’s water system. 

• Water System Improvement Program 

Consider water quality service level goals and model the system to determine deficiencies.  
Deficiencies will be the basis for future projects to improve the system.  Also consider service 
life and replacement of aging infrastructure. 

• Submittal to Oregon Public Health Authority 
 
Submit the Water System Master Plan Update to the City and the Oregon Public Health 
Authority for review.  Revisions and comments will be incorporated and a final version of the 
report will be submitted and adopted. 
 

• System Valuation 
 
Prepare a system valuation summary that determines the value of the City’s system.  Prepare an 
estimate on service life left within the system. 

Water Master Plan Update       $45,000 
 
 
Sincerely, 

H.A. McCoy Engineering & Surveying, LLC 

 

Hayes A. McCoy - PE, PLS, Principal        
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CITY OF MADRAS 
Request for Council Action 

 
 
Meeting Date: April 9, 2024  
    
To: Mayor and City Council Members 
    
From: Jeff Hurd, Public Works Director  
    
Through: Will Ibershof, City Administrator  
    
Subject: MADRAS AIRPORT HELIBASE PHASE 3 & 4 

Construction Contract with K3 Construction 
     
TYPE OF ACTION REQUESTED: 
  
Approve 
 
  
MOTION(S) FOR CONSIDERATION: 
  
Council approve the construction contract with K3 Construction in the amount of $192,620.50 
and authorize the Public Works Director to execute change orders not to exceed the total project 
cost of $284,000.  
  
OVERVIEW: 
  
The staff publicly advertised for contractors to construct phase 3 and phase 4 of the helibase 
project.  The staff received two proposals: 
 
K3 Construction LLC - $192,620.50 
High Desert Aggregate and Paving, Inc. - $298,804.00 
 
K3 Construction LLC is the low responsive bidder and within the project budget of 
$284,000.  The staff recommends awarding the contract to K3 Construction LLC.  
  
STAFF ANALYSIS: 
  
The City received two Oregon Department of Aviation Grants in the amount of $235,000 to 
continue construction of the helicase in phases.  Per the grants, the City is responsible for 
20.63% of phase 3 ($39,000), and 10% of phase 4 ($9,500).  The total project costs for the two 
phases combined was $284,000. Phase 3 included paving of the helipad landing area and a 
portion of the taxiway and tie down areas.  Phase 4 included the remaining paving of the taxiway 
and the remaining tie-down areas. Century West has a task order for design for phase 3 and 
phase 4 in the amount of $21,290 leaving $262,710 remaining for construction costs.  We are in 
the process of asking ODA if we can use the excess funds to continue paving from the helicase 
to Dogwood.  In the past, we have only been allowed to do the work proposed in the scope of 
work so that might not be a possibility.  The project will begin right away and be completed by 
June 30, 2024.  
  
FISCAL INFORMATION: 
  
Project Costs 
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• Century West - $21,290.00 
• K3 Construciton - $192,650.00 
• Contingency - $70,060.00 

 
Total Costs - $284,000.00 
 
Revenue 

• ODA Grant Phase 3 - $150,000.00 
• ODA Grant Phase 4 - $85,500.00 
• City Cash - $48,500.00 

 
Total Revenue = $284,000.00  
  
SUPPORTING DOCUMENTATION: 
  

• Construction Contract with K3 Construction LLC 
• K3 Construciton LLC bid 
• High Desert Aggregate and Paving, Inc. bid 
• Bid Tab 

 
  
STRATEGIC GOAL:  
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CONTRACT 

 
 THIS AGREEMENT made as of the 9th day of April, 2024 between  
 
“CITY”: 
 

City of Madras 
125 SW “E” Street 
Madras, OR 97741 

Phone: 541/475-2344 
Fax: 541/475-7061 

 
and 

 
“CONTRACTOR”:  
    

K3 Construction, LLC 
25 SW Elbe Drive 
Madras, OR 97741 

541-777-4515 
phil@k3groundwork.com 

 
for “PROJECT”:  MADRAS MUNICIPAL AIRPORT HELIPAD PAVING 

 
City and Contractor agree as set forth below: 
 
The Contract Documents. 
 
The following documents (the “Contract Documents”) form the Contract and all are as fully a 
part of the Contract as if attached to this Agreement or repeated herein: 
 

1. This Agreement. 
2. Invitation to Bid 
3. Information for Bidders 
4. Proposal 
5. Conditions of the Contract (General, Supplementary and other Conditions). 
6. Drawings. 
7. Specifications. 
8. Payment and Performance Bonds. 
9. Approved Submittals. 
10. Addenda issued prior to, and all Modifications and Change Orders issued   

after execution of this Agreement. 
11. Special Provisions 
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The Work. 
 
The Contractor shall furnish all labor, tools, equipment, and services necessary to perform the 
following Work:  MADRAS MUNICIPAL AIRPORT HELIPAD described in the 
Contract Documents. 
 
Contractor shall perform all of the Work in strict accordance with and as required by the 
Contract Documents and in accordance with any instructions as issued by the City. 
 
The Contract Sum. 
 
City shall pay Contractor for the performance of the Work, subject to additions and 
deductions by Written Change Order as provided in the Contract Documents, the sum of 
ONE HUNDRED NINETY TWO THOUSAND SIX HUNDRED AND TWENTY 
DOLLARS AND FIFTY CENTS ($192,620.50) (the “Contract Sum”).  Monthly progress 
payments and final payment shall be made in accordance with the General Conditions. 
 
Time of Commencement and Completion. 
 
The Work shall be commenced on the date stipulated in a written notice issued to Contractor 
by City (the “Notice to Proceed”), and subject to authorized adjustments, Substantial 
Completion shall be achieved according to the schedule set forth in the specifications. 
 
Should Contractor fail to complete performance of the Work within the time prescribed 
herein, the harm that will be caused by such delay will be impossible or very difficult to 
accurately determine.  Contractor agrees to pay City $500 per day as agreed liquidated 
damages for the delay, not as a penalty, but as a reasonable forecast of just compensation for 
loss and expenses for each and every calendar day or fraction thereof elapsing between the 
specified substantial completion date and the date the work is actually substantially 
completed by Contractor. Substantial work shall be completed by June 30, 2024 (the 
“Contract Time”). 
 
Suspension and Debarment. 
 
Contractor shall fully comply with Subpart C of 2 C.F.R. 180 and Subpart C of 2 C.F.R. 1532 
regarding debarment and suspension and agrees to include or cause to be included in any 
subcontract at any tier the requirement that the subcontractor comply with Subpart C of 2 
C.F.R. 180 and Subpart C of 2 C.F.R. 1532 if the contract is expected to equal or exceed 
$25,000. Contractor, by signing this Agreement, certifies that it is not suspended, debarred, 
proposed for debarment, declared ineligible or otherwise excluded from contracting with the 
federal government, or from receiving contracts paid for with federal funds. If Contractor is 
unable to certify to the statements contained in this certification, they must provide an 
explanation as to why they cannot.  Contractor shall provide immediate written notice to the 
Department if at any time Contractor learns that its certification was erroneous when 
submitted or had become erroneous by reason of changed circumstances.  The terms 
“covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered 
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” 
and “voluntarily excluded,” as used in this section, have the meaning set out in the 
Definitions and Coverage sections of rules implementing Executive Order 12549.  Contractor 
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agrees it shall not knowingly enter into any lower tier covered transaction with a person who 
is proposed for debarment under the applicable Code of Federal Regulations, debarred, 
suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction.  Contractor further agrees by signing this Agreement, that it will include this 
section titled “Suspension and Debarment” without modification in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions.  Pursuant to 
2CFR180.330, Contractor is responsible for ensuring that any lower tier covered transaction 
complies with certification of suspension and debarment requirements.  Contractor 
acknowledges that failing to disclose the information required in the Code of Federal 
Regulations may result in the delay or negation of this funding agreement, or pursuance of 
legal remedies, including suspension and debarment.  Contractor agrees to keep proof in its 
agreement file, that it, and all lower tier recipients or contractors, are not suspended or 
debarred, and will make this proof available to the Department upon request. Contractor must 
run a search in www.epls.gov and print a copy of completed searches to document proof of 
compliance. 
 
Severability. 
 
If any provisions of this Contract are found to be unenforceable by a court of competent 
jurisdiction, all other provisions of this Contract shall remain in full force and effect and the 
Contract shall be read and interpreted without the invalid provision. 
 
Entire Agreement. 
 
This contract signed by both parties, constitutes a final written expression of all of the terms 
of this agreement and is the complete and exclusive statement of those terms.  Any and all 
representations, promises, warranties, or statements by Contractor or Contractor’s agents that 
differ in any way from the terms of this written agreement shall be given no force and effect. 
 
 
City of Madras     Contractor 
 
 
By: ______________________________  By: __________________________ 

Title: Mayor      Title: _________________________
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Madras Municipal Airport Helipad Paving 
Bids due March 26, 2024

K3 CONSTRUCTION
Description QTY UNIT UNIT PRICE TOTAL PRICE
MOBILIZATION 1 LS $ 3,000.00 $ 3,000.00
CONSTRUCTION SURVEY 1 LS $ 800.00 $ 800.00
REMOVE AND RESET EDGE MARKERS 1 LS $ 1,200.00 $ 1,200.00
GENERAL EXCAVATION 1 LS $ 16,500.00 $ 16,500.00
AGG BASE 2" THICKNESS 6115 SY $ 2.70 $ 16,510.50
LEVEL 3, 1/2 INCH ACP MIXTURE 70-28 OIL 6115 SY $ 24.40 $ 149,206.00
LONGITUDINAL PAVEMENT MARKING, 1ST
APPLICATION 3870 LF $ 0.60 $ 2,322.00
LONGITUDINAL PAVEMENT MARKING, 2ND
APPLICATION 3870 LF $ 0.60 $ 2,322.00
"H" PAVEMENT MARKING 1ST APPLICATION 19 SF $ 20.00 $ 380.00
"H" PAVEMENT MARKING 2ND APPLICATION 19 SF $ 20.00 $ 380.00
TOTAL $ 192,620.50
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HIGH DESERT AGG
UNIT PRICE TOTAL PRICE
$ 28,500.00 $ 28,500.00
$ 3,500.00 $ 3,500.00
$ 4,500.00 $ 4,500.00
$ 26,000.00 $ 26,000.00
$ 6.00 $ 36,690.00
$ 30.00 $ 183,450.00

$ 2.00 $ 7,740.00

$ 2.00 $ 7,740.00
$ 18.00 $ 342.00
$ 18.00 $ 342.00

$ 298,804.00
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CITY OF MADRAS 
Request for Council Action 

 
 
Meeting Date: April 9, 2024  
    
To: Mayor and City Council Members 
    
From: Nicholas Snead, Community Development Director  
    
Through: Will Ibershof, City Administrator  
    
Subject: ORDINANCE NO. 983, AN ORDINANCE AMENDING THE MADRAS 

COMPREHENSIVE PLAN AND MADRAS DEVELOPMENT CODE TO 
CLARIFY RESIDENTIAL DENSITY STANDARDS AND CALCULATIONS 

     
TYPE OF ACTION REQUESTED: 
  
Approve 
 
  
MOTION(S) FOR CONSIDERATION: 
  
I move that the Council approve and adopt Ordinance No. 983.  
  
OVERVIEW: 
  
On February 27, 2024, the City Council held a public hearing and approved the proposed 
Comprehensive Plan and Development Code text amendments to implement the maximum 
residential density standard and directed staff to prepare the necessary adopting ordinance for 
Council consideration. The City Attorney has prepared Ordinance No.983 that includes the City 
of Madras amendment to the City’s Comprehensive Plan and Development Code text 
amendments to establish a minimum and maximum density for the City’s three residential zoning 
districts (R-1, R-2, & R-3).   
  
STAFF ANALYSIS: 
  
N/A  
  
FISCAL INFORMATION: 
  
N/A  
  
SUPPORTING DOCUMENTATION: 
  
Ordinance No. 983 
  
STRATEGIC GOAL: 
N/A 
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ORDINANCE NO. 983 

 
AN ORDINANCE AMENDING THE MADRAS COMPREHENSIVE PLAN AND MADRAS 
DEVELOPMENT CODE TO CLARIFY RESIDENTIAL DENSITY STANDARDS AND 
CALCULATIONS 
 
 WHEREAS, the City of Madras (“City”) adopted the Madras Comprehensive Plan 
(“Comprehensive Plan”) as the guiding document for land use planning and growth 
management; 
 

WHEREAS, City adopted the Madras Development Code (“MDC” or the “Development 
Code”) to implement the Comprehensive Plan and regulate land uses and development 
within the City;  
 
 WHEREAS, City’s public facility master plans and housing need analysis, which are 
elements of the Comprehensive Plan, make assumptions of anticipated residential densities 
based on minimum and maximum densities in residential zones and based on whether 
lands are not buildable on account of such factors as steep slopes;  
 
 WHEREAS, City staff determined there were inconsistencies in the range of permitted 
residential densities and the manner of calculating residential densities between the 
Comprehensive Plan, planning documents incorporated as part of the Comprehensive Plan, 
and the Development Code;  
 

WHEREAS, City filed the land use application identified as Planning File No. TA-23-1 
(the “Application”) to amend the Comprehensive Plan and Development Code to provide for 
consistency in the permitted range of residential densities and the manner of calculating 
residential density;  
 
 WHEREAS, City provided appropriate notices to the Department of Land Conservation 
and Development, interested parties, and the public for the Application and a public hearing 
on the Application to be held by the City of Madras Planning Commission (“Planning 
Commission”);  
 
 WHEREAS, after holding a public hearing on February 7, 2024, and after fully 
deliberating the matter, the City’s Planning Commission recommended that the City Council 
approve the Application;  
 
 WHEREAS, City provided appropriate notices to interested parties and the public for a 
public hearing on the Application to be held by the Madras City Council (“City Council”);  
 
 WHEREAS, after holding a public hearing on February 27, 2024, and fully deliberating 
the matter, the City Council voted to approve the Application. 
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NOW, THEREFORE, the City of Madras ordains as follows: 
 
 
 SECTION 1: FINDINGS 
 

1.1  The findings contained in the recitals and those found in the staff report 
delivered at the February 27, 2024, public hearing before City Council are 
hereby adopted and incorporated herein by reference.  City Council finds that 
the proposed amendments are consistent with the City’s Comprehensive Plan 
and statewide land use goals and do not significantly impact any existing or 
planned transportation facilities. 
 

 SECTION 2: AMENDMENTS 
 
2.1 The amendments to the Comprehensive Plan contained in the attached 

Exhibit A are hereby adopted.   
 
2.2 The amendments to the Development Code contained in the attached Exhibit 

B are hereby adopted.   
 
2.3 The provisions of the Comprehensive Plan and Development Code that are 

not amended or modified by this Ordinance No. 983 (this “Ordinance”) remain 
unchanged and in full force and effect.  The amendments supersede any 
conflicting provisions and/or policies in any City enactment or adopted 
document.  Staff are directed to take such actions as are necessary to 
incorporate and/or codify the adopted amendments into the Development 
Code.  

 
 SECTION 3: MISCELLANEOUS 
 

3.1 Severability.  If any section, subsection, sentence, clause, and/or portion of 
this Ordinance is for any reason held invalid, unenforceable, and/or 
unconstitutional, such invalid, unenforceable, and/or unconstitutional section, 
subsection, sentence, clause, and/or portion will (a) yield to a construction 
permitting enforcement to the maximum extent permitted by applicable law, 
and (b) not affect the validity, enforceability, and/or constitutionality of the 
remaining portion of this Ordinance. 

 
3.2 Corrections.  This Ordinance may be corrected by order of the City Council to 

cure editorial and/or clerical errors. 
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APPROVED AND ADOPTED by the City Council of the City of Madras and signed by 
the Mayor this _______ day of _____________________, 20 _____. 
 
Ayes:  _________ 
Nays:  _________ 
Abstentions: _________ 
Absent: _________ 
Vacancies: _________ 

 
___________________________________ 

           Mike Lepin, Mayor 
 
ATTEST: 
 
 
___________________________________ 
Keli Pollock, City Recorder 
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EXHIBIT A 
COMPREHENSIVE PLAN AMENDMENTS 

 
[attached]
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EXHIBIT A 
AMENDMENTS TO COMPREHENSIVE PLAN 

 
 

Added language in double underline 
Deleted language in strikethrough 
 

 

1. R‐1 "Moderate Density Residen al"  
 
The Moderate Density Residen al (R‐1) zone is intended to provide opportuni es for a variety of residen al 
housing types at the most common residen al densi es in places where sewer and water services are 
available. The R‐1 zone is intended to provide for residen al uses, with a mix of single‐unit detached 
dwellings and other housing types at a scale compa ble with single‐unit dwellings. It also provides 
opportuni es for suppor ng public and ins tu onal uses on a case‐by‐case basis. The intended residen al 
density of the R‐1 Zone is 4 – 7.3 dwelling units per gross acre as calculated and further refined in the 
Development Code.  
 
2. R‐2 "Higher Density Residen al"  
 
The Higher Density Residen al (R‐2) zone is intended to provide for a mix of housing types, with an 
emphasis on mul ‐unit residen al and medium‐scale a ached housing types, and opportuni es for limited 
neighborhood commercial uses. It also provides opportuni es for suppor ng public and ins tu onal uses on 
a case‐by‐case basis. It is suitable in areas where sewer and water service are available. It is most 
appropriate for areas in proximity to commercial areas and along or near major transporta on and transit 
corridors. The intended residen al density of the R‐2 Zone is 7 4 – 21.7 dwelling units per gross acre as 
calculated and further refined in the Development Code.  
 
3. R‐3 “Planned Residen al Development”  
 
Planned Residen al Development land use areas, as designated on the Comprehensive Plan Map, are 

intended to recognize and enhance areas of scenic quality and view ameni es by allowing for flexibility in 

project design while providing for essen al development standards. Within these areas development which 

is sensi ve to the natural topography of the site, minimizes altera ons to the land, and maintains and 

enhances significant natural resources, and is compa ble with the surrounding development is encouraged. 

The intended residen al density of the R‐3 Zone is 46– 21.7 dwelling units per gross acre as calculated and 

further refined in the Development Code. 
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EXHIBIT B 
DEVELOPMENT CODE AMENDMENTS 

 
[attached] 
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EXHIBIT B 
AMENDMENTS TO DEVELOPMENT CODE 

 
 

Added language in double underline 
Deleted language in strikethrough 
 
 
18.05.030 Defini ons. 
 
… 
 
Maximum Density. Maximum housing densi es are calculated based on gross acreage (i.e., including areas 
to be dedicated for rights‐of‐way, u lity easements, etc., but excluding areas dedicated for public parks, 
por ons of the site with slopes in excess of 25%, and por ons of the site within the flood hazard area) of the 
subject property with frac onal units rounded down to the next whole unit. 
 
… 
 
Minimum Density. Minimum housing densi es are calculated based on gross acreage (i.e., including areas to 
be dedicated for rights‐of‐way, u lity easements, etc., but excluding areas dedicated for public parks, 
por ons of the site with slopes in excess of 25%, and por ons of the site within the flood hazard area) of the 
subject property with frac onal units rounded up to the next whole unit. 
 
…. 
 
 

Table 18.15.040‐3. Development Standards in the R‐1, R‐2, and R‐3 Zones  

Standard 
Residential Zones 

Limitations and Qualifications 
R‐1 R‐2 R‐3 

A. Lot Size Requirements 

1.  Minimum lot size 
(square feet) 

7,500  7,500  6,000 

Minimum lot size in this table applies to all new lots of 
record except for lots created as part of townhome or 
cottage cluster developments. For permitted housing types 
on this lot size see MDC Table 18.15.040‐2 above. 

See MDC 18.50.030 and MDC 18.60.100. 

2.  Maximum lot 
coverage (percent of 
total lot area) 

50%  50%  50% 
See definition of lot coverage in MDC 18.05.030, 
Definitions, for explanation of what portions of a building 
on a lot are included. 

3.  Minimum density 
see definition in 
MDC 18.05.030 

4  4  76 
A land division with the residential zones may create a 
remainder development lot in excess of one‐half (1/2) acre 
only if approved as part of a phased subdivision. 

Page 108 of 161



 

 

{10340316‐01655916;1}   
 

4. Maximum density 
see definition in 
MDC 18.05.030 

7.3  21.7  21.7   

 
 
… 
 
Table 18.15.070‐3. Development Standards in the C‐1, C‐2, and C‐3 Zones 
 

Standard 
Commercial Zones 

Limitations and Qualifications 
C‐1 C‐2 C‐3 

B. Development Standards 

 

4.  Minimum density 
(dwelling units per gross 
acresee definition in MDC 
18.05.030) 

N/A  12  12 
Only applies to standalone residential 
uses.  There is no maximum density.  

 
... 
 
18.30.191 Townhouse design and development standards. 
 
… 
 
(4)  Development Standards. 
 
… 
 
(f)  Density., Minimum. (i)  In the R‐1 and R‐3 zones: six dwelling units per acreThe minimum and maximum 
density in the applicable zone. 
 
(ii)  In the R‐2, C‐2, and C‐3 zones: 12 dwelling units per acre. 
 
… 
 
18.30.192 Co age cluster design and development standards. 
 
… 
 
(4)  Development Standards. 
 
… 
 
(c)  Density, Maximum. N/AThe maximum density in the applicable zone. 
 
… 
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(d)  Density, Minimum.  (i)  In the R‐1 and R‐2 zones: four dwelling units per acreThe minimum density in the 
applicable zone. 
 
(ii)  In the R‐3 zones: seven dwelling units per acre. 
 
(iii)  In the C‐2 and C‐3 zones: twelve (12) dwelling units per acre. 
 
… 
 
18.60.100 Lot standards. 
 
The size, width, and orienta on of lots/parcels shall be appropriate for the loca on of the land division and 
for the type of development and use contemplated, and shall be consistent with the lot size provisions of 
the governing zoning district, subject to the following: 
 
… 
 
(1)  Lot Sizes. Por ons of a lot with slopes in excess of twenty percent (20%) will not be counted for purposes 
of mee ng minimum lot sizes. 
(1)  Steep Slopes. More than fi y percent (50%) of a lot or parcel must be comprised of slopes of less than 
twenty five percent (25%). 
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CITY OF MADRAS 
Request for Council Action 

 
 
Meeting Date: April 9, 2024  
    
To: Mayor and City Council Members 
    
From: Jeff Hurd, Public Works Director  
    
Through: Will Ibershof, City Administrator  
    
Subject: CITY CIVIL ENGINEER SERVICES  

H.A. McCoy Engineering and Surveying, LLC 
     
TYPE OF ACTION REQUESTED: 
  
Approve 
 
  
MOTION(S) FOR CONSIDERATION: 
  
Council approves the City Civil Engineering Services contract with H.A. McCoy Engineering and 
Surveying, LLC.  
  
OVERVIEW: 
  
The staff solicited for civil engineering services as the existing contract will expire June 28, 
2024.  The staff received two proposals; AKS Engineering and Forestry and H.A. McCoy 
Engineering and Surveying, LLC.  The proposals were scored independently by four individuals 
in the public works department in accordance with the state's public contracting rules for 
engineers.  H.A. McCoy Engineering and Surveying LLC received the highest score.  The staff 
recommends awarding the contract to H.A. McCoy Engineering and Surveying, LLC for City Civil 
Engineering services until June 30, 2029.  
  
STAFF ANALYSIS: 
  
The public works department retains an on-call engineer to provide design services for City 
projects as well as aid the Public Works Director in development plan reviews from time to 
time.  Work is issued in two ways to the engineer, either as a time and materials for on-call 
services at their hourly rates identified in the contract, or on a task order basis.  Under the task 
based scenario, the public works staff contacts the engineer and provides them with details to 
put together a scope and fee for a specific project.  If the Public Works Director and the engineer 
are able to come to consensus on the proposed scope and fee a task order is issued.  If the task 
order is over $25,000 then it will go to Council for consideration.  If the task order is under 
$25,000 then it will go to the City Administrator for consideration.  
  
FISCAL INFORMATION: 
  

• TBD; on an as-needed basis, and depends on specific work tasks that are issued to the 
consultant 

 
  
SUPPORTING DOCUMENTATION: 
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• Professional Services Agreement between H.A. McCoy Engineering and Surveying, LLC 
and the City of Madras 

• Proposal from AKS Engineering and Forestry 
• Proposal from H.A. McCoy Engineering and Surveying, LLC 
• RFP for City Civil Engineering Services 
• Consultant Evaluation Analysis  

 
  
STRATEGIC GOAL:  
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PROFESSIONAL SERVICES AGREEMENT – 
CITY CIVIL ENGINEERING SERVICES

This Professional Services Agreement – City Engineering Services (this “Agreement”) is 
made and entered into effective on July 1, 2024 (the “Effective Date”) between City of Madras 
(“City”), an Oregon municipal corporation, whose address is 125 SE E Street, Madras, Oregon 
97741, and H.A. McCoy Engineering and Surveying, LLC (“Contractor”), an Oregon limited liability 
company, whose address is P.O. Box 533, Redmond, Oregon 97756

RECITAL:

Contractor will perform the Services (as defined below) for and on behalf of City in 
accordance with, and subject to, the terms and conditions contained in this Agreement.

AGREEMENT:

NOW, THEREFORE, in consideration of the parties’ mutual obligations contained in this 
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto hereby agree as follows:

1. Engineer Services.

1.1 Services; Standards.  Subject to the terms and conditions contained in this 
Agreement, Contractor will perform the following engineering services for and on behalf of City 
(collectively, the “Services”): (a) those engineering services described in the attached Schedule 
1.1; (b) any other necessary or appropriate services customarily provided by Contractor in 
connection with its performance of those services described in the attached Schedule 1.1; and (c) 
such other engineering and related services requested by City from time to time.  Contractor will (x) 
consult with and advise City on all matters concerning the Services reasonably requested by City, 
(y) communicate all matters and information concerning the Services to City’s public works director 
(“PWD”) (or his or her designee) and perform the Services under the general direction of the PWD 
(or his or her designee) and/or council, and (z) devote such time and attention to the performance 
of the Services as necessary to perform the Services in accordance with this Agreement.  
Contractor acknowledges and agrees that City may cause or direct other persons or contractors 
to provide services for and on behalf of City that are the same or similar to the Services 
provided by Contractor under this Agreement.

1.2 Request for Services.  Subject to the terms and conditions contained in this 
Agreement, Contractor will perform those Services requested by City from time to time.  Upon 
City’s identification of any necessary Services, City and Contractor will discuss the Services, 
including, without limitation, the anticipated fees and schedule for completing the Services (the 
“Consultation”).  After Consultation, Contractor will provide City a written proposal for the applicable 
Services consistent with the Consultation (each a “Request for Services”), which Request for 
Services will contain a description of the applicable Services, Contractor’s proposed fees (including 
a not-to-exceed amount) for performing the Services, and a schedule for Contractor’s completion of 
the Services.  Within ten (10) days after City’s receipt of the applicable Request for Services, City 
will (a) accept and approve the Request for Services and authorize Contractor to complete the 
Services described in the Request for Services, (b) negotiate with Contractor to modify the 
Request for Services, or (c) reject the Request for Services; provided, however, City’s rejection of a 
Request for Services will not constitute a breach by Contractor and/or City under this Agreement.  
Contractor will perform the Services described in each Request for Services which has been 
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accepted and approved by City and Contractor in accordance with and subject to this Agreement 
and the Request for Services.  No Request for Services will be binding and enforceable unless and 
until the Request for Services is accepted and approved by City and Contractor.  If accepted and 
approved by City and Contractor, the Request for Services will not invalidate this Agreement but 
will be attached to, and become part of, this Agreement. 

1.3 Condition Precedent.  Notwithstanding anything contained in this Agreement to the 
contrary, City’s performance of its obligations under this Agreement is conditioned on Contractor’s 
performance of its obligations under this Agreement, including, without limitation, those Contractor 
obligations described under Section 4.4.

2. Compensation.

2.1 Compensation.  Subject to the terms and conditions contained in this Agreement, 
in consideration of Contractor’s timely performance of the Services in accordance with this 
Agreement, City will pay Contractor for the Services at the fees and hourly rates identified in the 
fee schedule attached hereto as Schedule 2.1, which hourly rates may be modified no more 
than once annually upon the parties’ prior and mutual written agreement.  Contractor will submit 
monthly invoices to City concerning the Services performed by Contractor during the 
immediately preceding month (each an “Invoice”).  Each Invoice will contain the following 
information: (a) a summary of the Services performed by Contractor (and by whom); (b) the 
number of hours (or fraction thereof) each person spent to perform the Services; (c) the 
applicable fee(s) for performing the Services; and (d) any other information reasonably 
requested by City.  City will pay the amount due under each Invoice within thirty (30) days after 
City has reviewed and approved the Invoice.  No compensation will be paid by City for any 
portion of the Services not performed.  City’s payment will be accepted by Contractor as full 
compensation for performing the subject Services.  Notwithstanding anything contained in this 
Agreement to the contrary, total compensation payable by City under this Agreement for the 
performance of the Services will not exceed the amount(s) City and Contractor agree upon in 
the applicable Request for Services or otherwise. 

2.2 No Benefits; Reimbursement.  City will not provide any benefits to Contractor, 
and Contractor will be solely responsible for obtaining Contractor’s own benefits, including, 
without limitation, insurance, medical reimbursement, and retirement plans.  City will reimburse 
Contractor for Contractor’s reasonable transportation (automobile), lodging, and related 
expenses incurred by Contractor in connection with Contractor’s performance of the Services 
(mileage will be reimbursed at the then-current IRS standard mileage rate) upon Contractor 
providing City with actual receipts and City’s verification of Contractor’s reasonable expenses. 

3. Relationship.

3.1 Independent Contractor.  Contractor is an independent contractor of City.  
Contractor is not an employee of City.  Contractor will be free from direction and control over the 
means and manner of performing the Services, subject only to the right of City to specify the 
desired results.  This Agreement does not create an agency relationship between City and 
Contractor and does not establish a joint venture or partnership between City and Contractor.  
Contractor does not have the authority to bind City or represent to any person that Contractor is 
an agent of City.  Contractor has the authority to hire other persons to assist Contractor in 
performing the Services (and has the authority to fire such persons).
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3.2 Taxes; Licenses.  City will not withhold any taxes from any payments made to 
Contractor, and Contractor will be solely responsible for paying all taxes arising out of or 
resulting from Contractor’s performance of the Services, including, without limitation, income, 
social security, workers’ compensation, and employment insurance taxes.  Contractor will be 
solely responsible for obtaining all licenses, approvals, and certificates necessary or appropriate 
to perform the Services.

4. Representations; Warranties; Covenants.

In addition to any other Contractor representation, warranty, and/or covenant made in 
this Agreement, Contractor represents, warrants, and covenants to City as follows:

4.1 Authority; Binding Obligation; Conflicts.  Contractor is duly organized, validly 
existing, and in good standing under applicable Oregon laws.  Contractor has full power and 
authority to sign and deliver this Agreement and to perform all Contractor’s obligations under 
this Agreement.  This Agreement is the legal, valid, and binding obligation of Contractor, 
enforceable against Contractor in accordance with its terms.  The signing and delivery of this 
Agreement by Contractor and the performance by Contractor of all Contractor’s obligations 
under this Agreement will not (a) breach any agreement to which Contractor is a party, or give 
any person the right to accelerate any obligation of Contractor, (b) violate any law, judgment, or 
order to which Contractor is subject, or (c) require the consent, authorization, or approval of any 
person, including, without limitation, any governmental body.

4.2 Quality of Services.  Contractor will perform the Services diligently, in good faith, 
in a professional manner, with the care and skill ordinarily used by engineers practicing under 
similar circumstances within Central Oregon, and consistent with the terms and conditions 
contained in this Agreement.  The Services will be performed in accordance with the Laws.  
Contractor will be solely responsible for the Services.  Contractor will make all decisions called 
for promptly and without unreasonable delay.  All materials and documents prepared by 
Contractor will be materially accurate, complete, unambiguous, prepared properly, and in 
compliance with the Laws.  Contractor acknowledges and agrees that City is not responsible for 
discovering deficiencies in the technical accuracy of the Services.  Contractor will promptly 
correct deficiencies in technical accuracy without additional compensation, unless such 
corrective action is directly attributable to deficiencies in City-furnished information and 
documentation (and Contractor was acting reasonably in relying upon such deficient information 
and documentation).

4.3 Insurance.  During the term of this Agreement, Contractor will obtain and 
maintain, in addition to any other insurance required under this Agreement, the following 
minimum levels of insurance: (a) general liability insurance for all losses or claims arising out of 
or related to Contractor’s performance of its obligations under this Agreement (including, without 
limitation, damages as a result of death or injury to any person or destruction or damage to any 
property) with limits of not less than $1,000,000 per occurrence, $2,000,000 in the aggregate; 
(b) comprehensive automobile liability insurance for all owned, non-owned, and hired vehicles 
that are or may be used by Contractor in connection with Contractor’s performance of the 
Services with limits of not less than $1,000,000 per occurrence, $2,000,000 in the aggregate; (c) 
errors and omissions insurance with limits of not less than $1,000,000 per occurrence, 
$2,000,000 in the aggregate; (e) employer liability insurance with limits of not less than 
$500,000 per occurrence and in the aggregate; and (d) workers’ compensation insurance in 
form and amount sufficient to satisfy the requirements of applicable Oregon law.  Each liability 
insurance policy required under this Agreement will be in form and content satisfactory to City, 
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will list City and each City Representative (as defined below) as an additional insured, and will 
contain a severability of interest clause; the workers’ compensation insurance will contain a 
waiver of subrogation in favor of City.  The insurance Contractor is required to obtain under this 
Agreement may not be cancelled without ten (10) days’ prior written notice to City.  Contractor’s 
insurance will be primary and any insurance carried by City will be excess and noncontributing.  
Contractor will furnish City with appropriate documentation evidencing the insurance coverage 
(and provisions) and endorsements Contractor is required to obtain under this Agreement upon 
Contractor’s execution of this Agreement and at any other time requested by City.  If Contractor 
fails to maintain insurance as required under this Agreement, City will have the option, but not 
the obligation, to obtain such coverage with costs to be reimbursed by Contractor immediately 
upon City’s demand.

4.4 Compliance With Laws.  Contractor will comply and perform the Services in 
accordance with the Laws.  Without otherwise limiting the generality of the immediately 
preceding sentence, Contractor will comply with each obligation applicable to Contractor and/or 
this Agreement under ORS 279B.220, 279B.225, 279B.230, and 279B.235, which statutes are 
incorporated herein by reference.  Prior to the Effective Date, Contractor obtained all licenses, 
approvals, and/or certificates necessary or appropriate to perform the Services.  For purposes 
of this Agreement, the term “Law(s)” means all applicable federal, state, and local laws, 
regulations, restrictions, orders, codes, rules, and/or ordinances related to or concerning 
Contractor, this Agreement, and/or the Services, including, without limitation, all applicable City 
ordinances, resolutions, policies, regulations, orders, restrictions, and guidelines, all as now in 
force and/or which may hereafter be amended, modified, enacted, and/or promulgated.

4.5 Indemnification.  Contractor will defend, indemnify, and hold City and each 
present and future City employee, officer, agent, and representative (individually and 
collectively, “City Representative(s)”), harmless for, from, and against all claims, actions, 
proceedings, damages, liabilities, injuries, losses, and expenses of every kind, whether known 
or unknown, including, without limitation, attorney fees and costs, to the extent caused and 
resulting from or arising out of the following: (a) damage, injury, and/or death to person or 
property to the extent caused by Contractor’s acts and/or omissions (and/or the acts and/or 
omissions of Contractor’s members, managers, officers, employees, agents, representatives, 
consultants, and/or contractors (individually and collectively, “Contractor Representative(s)”); (b) 
Contractor’s failure to pay any tax arising out of or resulting from the performance of the 
Services; and/or (c) Contractor’s breach and/or failure to perform any Contractor representation, 
warranty, covenant, and/or obligation contained in this Agreement.  Contractor’s indemnification 
obligations provided in this Section 4.5 will survive the termination of this Agreement.

4.6 Assignment of Studies and Reports.  Contractor will assign all studies, reports, 
data, documents, and/or materials of any kind produced under this Agreement to City upon the 
earlier of City’s request or the termination of this Agreement.  All copies of the materials 
provided to City will become the property of City who may use them without Contractor’s 
permission for any proper purpose relating to the Services, including, without limitation, 
additions to or completion of the Services.  Contractor will defend all suits or claims for 
infringement of patent, trademark, and/or copyright for which Contractor is responsible 
(including, without limitation, any claims which may be brought against City), and Contractor will 
be liable to City for all losses arising therefrom, including costs, expenses, and attorney fees.

4.7 Records.  Contractor will maintain complete and accurate records concerning all 
Services performed, the number of hours each person spent to perform the Services, and all 
documents produced under this Agreement for a period of five years after the expiration or 
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earlier termination of this Agreement.  Contractor’s records will be maintained in accordance 
with sound accounting practices.  Contractor’s records concerning the Services, including, 
without limitation, Contractor’s time and billing records, will be made available to City for 
inspection, copying, and/or audit within ten (10) days after City’s request. 

4.8 Confidential Information.  During the term of this Agreement, and at all times 
thereafter, Contractor will maintain all Confidential Information (as defined below) in the strictest 
confidence and will not directly or indirectly use, communicate, or disclose any Confidential 
Information to any person, or remove or make reproductions of any Confidential Information, 
except that Contractor may (a) use Confidential Information to perform the Services to the 
extent necessary, and (b) communicate or disclose Confidential Information in accordance with 
a judicial or other governmental order or as required by applicable law, but only if Contractor 
promptly notifies the city recorder of the order and complies with any applicable protective or 
similar order.  Contractor will promptly notify the city recorder of any unauthorized use, 
communication, or disclosure of any Confidential Information and will assist City in every way to 
retrieve any Confidential Information that was used, communicated, or disclosed by Contractor 
and will exert Contractor’s best efforts to mitigate the harm caused by the unauthorized use, 
communication, or disclosure of any Confidential Information.  Upon the earlier of City’s request 
or termination of this Agreement, Contractor will immediately return to City all documents, 
instruments, or materials containing any Confidential Information accessed or received by 
Contractor, together with all copies and summaries of such Confidential Information.  If 
requested by City, Contractor will execute a written certification satisfactory to City pursuant to 
which Contractor will represent and warrant that Contractor has returned all Confidential 
Information to City in accordance with the terms of this Agreement.  Notwithstanding anything 
contained in this Agreement to the contrary, the terms of this Agreement do not operate to 
transfer any ownership or other rights in or to the Confidential Information to Contractor or any 
other person.  For purposes of this Agreement, the term “Confidential Information” means all 
documentation, information, and/or materials identified by City as confidential and/or any 
documentation, information, and/or materials relating to or concerning City’s future plans, 
business affairs, employment, legal, and litigation matters that need to be protected from 
improper disclosure, in whatever form (e.g., hard and electronic copies, etc.), that is received or 
assessed by Contractor; provided, however, the term “Confidential Information” does not include 
City’s public records which are non-exempt public records under applicable federal, state, 
and/or local laws.  

5. Term; Termination.

5.1 Term of Agreement.  Subject to the terms and conditions contained in this 
Agreement, the term of this Agreement commenced on the Effective Date and will remain in full 
force and effect until June, 30 2029, unless sooner terminated as provided in this Agreement.  
This Agreement may be extended by the parties’ mutual written agreement.  

5.2 Termination by Mutual Agreement or Prior Notice.  Notwithstanding anything 
contained in this Agreement to the contrary, this Agreement may be terminated (a) at any time 
by the mutual written agreement of City and Contractor, and/or (b) by either party for 
convenience and without cause by providing the other party thirty (30) days’ prior written notice 
of such termination.

5.3 Termination For Cause.  Notwithstanding anything contained in this Agreement 
to the contrary, City may terminate this Agreement immediately upon notice to Contractor upon 
the happening of any of the following events: (a) Contractor engages in any form of dishonesty 
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or conduct that reflects adversely on the reputation or operations of City; (b) Contractor fails to 
comply with any applicable law related to Contractor’s independent contractor relationship with 
City; (c) problems occur in connection with the performance of the Services; and/or (d) 
Contractor breaches and/or otherwise fails to perform any Contractor representation, warranty, 
covenant, and/or obligation contained in this Agreement. 

5.4 Consequences of Termination.  Upon termination of this Agreement, City will not 
be obligated to reimburse or pay Contractor for any continuing contractual commitments to 
others or for penalties or damages arising from the cancellation of such contractual 
commitments.  Within a reasonable period of time after termination of this Agreement (but in no 
event later than five days after termination), Contractor will deliver to City all materials and 
documentation, including raw or tabulated data and work in progress, related to or concerning 
the Services.  Termination of this Agreement by City will not constitute a waiver or termination of 
any rights, claims, and/or causes of action City may have against Contractor.

5.5 Remedies.  If a party breaches or otherwise fails to perform any of its 
representations, warranties, covenants, and/or obligations under this Agreement, the non-
defaulting party may, in addition to any other remedy provided to the non-defaulting party under 
this Agreement, pursue all remedies available to the non-defaulting party at law or in equity.  All 
available remedies are cumulative and may be exercised singularly or concurrently.

6. Miscellaneous.

6.1 Severability; Assignment; Binding Effect.  Each provision contained in this 
Agreement will be treated as a separate and independent provision.  The unenforceability of any 
one provision will in no way impair the enforceability of any other provision contained herein.  
Any reading of a provision causing unenforceability will yield to a construction permitting 
enforcement to the maximum extent permitted by applicable law.  Contractor will not assign this 
Agreement to any person without City’s prior written consent.  Subject to the immediately 
preceding sentence, this Agreement will be binding on the parties and their respective heirs, 
personal representatives, successors, and permitted assigns, and will inure to their benefit.  
This Agreement may be amended only by a written agreement signed by each party.

6.2 Attorney Fees; Dispute Resolution.  If any arbitration or litigation is instituted to 
interpret, enforce, and/rescind this Agreement, including, without limitation, any proceeding 
brought under the United States Bankruptcy Code, the prevailing party on a claim will be entitled 
to recover with respect to the claim, in addition to any other relief awarded, the prevailing party’s 
reasonable attorney fees and other fees, costs, and expenses of every kind, including, without 
limitation, costs and disbursements specified in ORCP 68 A(2), incurred in connection with the 
arbitration, the litigation, any appeal or petition for review, the collection of any award, or the 
enforcement of any order, as determined by the arbitrator or court.  If any claim, dispute, or 
controversy arising out of or related to this Agreement occurs (a “Dispute”), City and Contractor 
will exert their best efforts to seek a fair and prompt negotiated resolution of the Dispute and will 
meet at least once to discuss and seek a resolution of the Dispute.  If the Dispute is not 
resolved by negotiated resolution, either party may initiate a suit, action, arbitration, or other 
proceeding to interpret, enforce, and/or rescind this Agreement.

6.3 Governing Law; Venue.  This Agreement is governed by the laws of the State of 
Oregon, without giving effect to any conflict-of-law principle that would result in the laws of any 
other jurisdiction governing this Agreement.  Any action or proceeding arising out of this 
Agreement will be litigated in courts located in Jefferson County, Oregon.  Each party consents 
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and submits to the jurisdiction of any local, state, or federal court located in Jefferson County, 
Oregon.

6.4 Attachments; Further Assurances; Notices.  Any exhibits, schedules, 
instruments, documents, and other attachments referenced in this Agreement are part of this 
Agreement.  The parties will sign other documents and take other actions reasonably necessary 
to further effect and evidence this Agreement.  Time is of the essence with respect to 
Contractor’s performance of its obligations under this Agreement.  All notices or other 
communications required or permitted by this Agreement must be in writing, must be delivered 
to the parties at the addresses set forth above, or any other address that a party may designate 
by notice to the other party, and are considered delivered upon actual receipt if delivered 
personally, by fax or email transmission (with electronic confirmation of delivery), or by a 
nationally recognized overnight delivery service, or at the end of the third business day after the 
date of deposit if deposited in the United States mail, postage pre-paid, certified, return receipt 
requested.

6.5 Waiver; Entire Agreement.  No provision of this Agreement may be modified, 
waived, or discharged unless such waiver, modification, or discharge is agreed to in writing by 
City and Contractor.  No waiver of either party at any time of the breach of, or lack of 
compliance with, any conditions or provisions of this Agreement will be deemed a waiver of 
other provisions or conditions hereof.  This Agreement contains the entire agreement and 
understanding between the parties with respect to the subject matter of this Agreement and 
contains all the terms and conditions of the parties’ agreement and supersedes any other oral or 
written negotiations, discussions, representations, or agreements.  Contractor has not relied on 
any promises, statements, representations, or warranties except as set forth expressly in this 
Agreement.

6.6 Person; Interpretation; Execution.  For purposes of this Agreement, the term 
“person” means any natural person, corporation, limited liability company, partnership, joint 
venture, firm, association, trust, unincorporated organization, government or governmental 
agency or political subdivision, or any other entity.  All pronouns contained herein and any 
variations thereof will be deemed to refer to the masculine, feminine, or neutral, singular or 
plural, as the identity of the parties may require.  The singular includes the plural and the plural 
includes the singular.  The word “or” is not exclusive.  The words “include,” “includes,” and 
“including” are not limiting.  The titles, captions, or headings of the sections herein are inserted 
for convenience of reference only and are not intended to be a part of or to affect the meaning 
or interpretation of this Agreement.  The parties may execute this Agreement in separate 
counterparts, each of which when executed and delivered will be an original, but all of which 
together will constitute one and the same instrument.  Facsimile or email transmission of any 
signed original document will be the same as delivery of an original.  At the request of either 
party, the parties will confirm facsimile or email transmitted signatures by signing and delivering 
an original document.

[signature page follows]
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed 
and effective for all purposes as of the Effective Date.

CITY: CONTRACTOR:
City of Madras, H.A. McCoy Engineering and Surveying, 

LLC, 
an Oregon municipal corporation an Oregon limited liability company

__________________________________ __

By: Mike Lepin By: Hayes A. McCoy 

Its: Mayor Its: Owner

Federal Tax Id. No.: 93-6002202 Federal Tax Id. No.: 46-4238560
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Schedule 1.1
Scope of Services

Contractor will perform the Services on an as-needed basis, subject to and in 
accordance with the terms and conditions contained in this Agreement.  Contractor will be 
available as necessary for consultation.  City does not guaranty any minimum hours of service 
or schedule.  

Subject to the terms and conditions contained in this Agreement, Contractor will perform 
the following engineering and related services for and on behalf of City in two ways:

1. Miscellaneous Services.  City may require Contractor to perform engineering services for 
day-to-day issues.  This may include, without limitation, the following services:  

• Attend city council meetings.
• Coordinate and work with City staff.
• Review plans and specifications for development in the City.
• Troubleshoot City facilities and make recommendations for improvements.
• Provide planning for City facilities.
• Review City rate structures and make recommendations.
• Respond to all manner of general civil engineering requests.
• Preparation of standards and guidelines.
• Act as a liaison to the Department of Environmental Quality and other agencies as 

required.
• Provide back up to the Public Works Director when needed.

For Miscellaneous Services, Contractor will provide basic services to City on a time and 
materials approach unless other arrangements or agreements are made under this Agreement 
or the applicable Request for Services.

2. Request for Services.  City may direct Contractor to undertake specific projects for City 
that have a defined scope of work, are relatively larger in scale, and/or for any other reason City 
desires to assign the work on a task-basis to Contractor.  Subject to the terms and conditions 
contained in this Agreement, Contractor will perform such services subject to and in accordance 
with this Agreement and the Request for Services procedures contained in Section 1.2.
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Schedule 2.1
Fee Schedule

Subject to the terms and conditions contained in this Agreement, Contractor will perform 
the Services at the following fees and hourly rates, which rates are subject to adjustment in 
accordance with the terms and conditions contained in this Agreement:

1. Miscellaneous Services.

PROFESSIONAL ENGINEER/SURVEYOR I $150.00 HR
ENGINEERING TECHNICIAN I $90.00 HR
ENGINEERING TECHNICIAN II $110.00 HR
ADMINISTRATIVE $40.00 HR
2-MAN, SURVEY CREW $140.00 HR
1-MAN, SURVEY CREW $100.00 HR

2. Request for Services.  Contractor will perform Services pursuant to a Request for 
Services at the fixed fees and/or hourly rates identified in the applicable Request for Services, 
as approved by City. 
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City of Madras

(City Civil Engineer Services)

REQUEST FOR PROPOSALS

PROPOSALS DUE: 

Tuesday, March 26, 2024, 2:00 p.m.

at 

Madras City Hall

125 SW E Street, Madras, Oregon 97741
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CITY OF MADRAS
Proposal Advertisement
Request for Proposals

City Civil Engineer

NOTICE IS HEREBY GIVEN that City of Madras (“City”) is requesting sealed proposals 
from qualified firms or individuals to serve as City’s city civil engineer.  City is seeking 
qualified firms or individuals to provide professional engineering services and serve as 
City’s city engineer, including, without limitation, certain miscellaneous general 
engineering services and engineering services on an as-needed basis. 

Interested parties may obtain a copy of the Request for Proposals (the “RFP”) (and 
related documents) by downloading a copy from Premier Builders Exchange, 1902 NE 
4th Street, Bend, OR  97701 (phone 541-389-0123).  Plans, specifications and addenda 
may also be viewed at http://www.premierbx.com, then click on “Posted Projects” or at 
the City’s website at https://www.ci.madras.or.us/.  Interested parties may receive a 
hardcopy of the RFP (and related documents) at Madras City Hall, 125 SW E Street, 
Madras, Oregon 97741.

All proposals must be sealed in an opaque envelope or package and must be submitted 
to Public Works Director, Jeff Hurd by mail or hand delivery at 125 SW E Street, 
Madras, Oregon 97741 by 2:00 p.m., Tuesday, March 26, 2024. City will not consider 
any proposal received after the stated date and time, that is incomplete, and/or that is 
not submitted in the proper manner and format.  Proposals must be clearly marked “City 
Civil Engineering Services Proposal.”
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CITY OF MADRAS
Request for Proposals

City Civil Engineer Services 

OVERVIEW

The purpose of this Request for Proposals (“RFP”) is to select a consultant to serve in 
the role of City of Madras (“City”) city civil engineer in the absence of the public works 
director.  The selected firm or consultant will report directly to the public works director 
and/or his or her designee.  

GENERAL BACKGROUND INFORMATION

City of Madras (“City”) is home to approximately 8,031 persons and is located in 
Jefferson County, Oregon.  City is managed by a city administrator.  The city 
administrator oversees the public works department, community development 
department, finance department, police department, and city hall administration.  The 
public works department is comprised of a streets department, parks department/golf 
course, and utilities department (water and wastewater).  The public works crew 
operates and maintains the public facilities and utilities that are provided by City.

Public Works Facilities & Utilities:

A. City operates two wastewater treatment facilities including lagoons, pump 
stations, gravity collection piping, and manholes. Anderson Perry is currently serving as 
“City’s Wastewater Engineer.”  The consultant selected pursuant to this RFP (i.e., the 
City Civil Engineer) will work alongside Anderson Perry but will not be responsible for 
services related to the City’s wastewater plants and/or pump stations.  The selected 
consultant may, however, provide engineering services for collection systems when 
requested by City from time to time.

B. City’s potable water supplies is provided by Deschutes Valley Water District.  City 
only has distribution for its water system and no treatment.

C. City operates and maintains the local transportation system including the 
roadways, bicycle, and pedestrian facilities.

D. City operates and maintains the drainage and stormwater facilities in the area.  
Stormwater facilities are primarily comprised of ditches, catch basins, and other simple 
drainage systems.
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SCOPE OF SERVICES

The scope of services to be performed by the consultant pursuant to this RFP include, 
without limitation, the following engineering services (collectively, the “Services”):

A. Miscellaneous Services.  City may require general engineering services from the 
selected consultant for day-to-day issues, including, without limitation, the following: 

1. Attend city council meetings.

2. Coordinate and work with City staff.

3. Review plans and specifications for development in the City.

4. Troubleshoot City facilities and make recommendations for improvements.

5. Provide planning for City facilities.

6. Review City rate structures and make recommendations.

7. Respond to all manner of general civil engineering requests.

8. Preparation of standards and guidelines.

9. Act as a liaison to the Department of Environmental Quality and other 
agencies as required.

10. Provide back up to the Public Works Director when needed.

B. Task-Based Services.  City may direct the selected consultant to undertake 
specific projects for City that have a defined scope of work, are relatively larger in scale, 
and/or for any other reason City desires to assign the work on a task-basis to the City 
Civil Engineer.  In these cases, and subject to the terms and conditions of the 
Agreement, the assignment of work will follow the general process described below:

1. The Public Works Director or their designee (the “PWD”) will describe a 
task or need to the City Civil Engineer for a specific project.

2. The PWD will ask the City Civil Engineer to prepare a simple proposal 
describing the scope of work the Civil Engineer will provide, a proposed fee, and an 
estimated project timeline.

3. The PWD will review the City Civil Engineer proposal.  If appropriate, the 
proposal will be presented to the City Council.
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4. The Council/PWD may choose to accept the proposal as is, reject the 
proposal, or negotiate a change of scope or fee with the City Civil Engineer. 

5. Once the proposal is accepted, the PWD will issue a task order or work 
order to the City Civil Engineer to complete the project outlined in the proposal.  

6. The City Civil Engineer will track the task order with an independent 
project number separate from general service activities.

7. City will assign task orders to the City Civil Engineer as needed.  City 
reserves the right to issue solicitations for specific projects if City desires to expand 
competition, obtain specialized expertise, if the City Civil Engineer elects to not accept a 
request for a specific work order, and/or if in City’s best interest, as determined by City.  
City will maintain the necessary autonomy to ensure that the public interest is served 
the best.

C. Subject to the terms and conditions contained in the Agreement (defined below), 
for general service tasks, the City Civil Engineer will provide basic services to City on a 
time and materials approach.  It is expected that the City Civil Engineer will be available 
on a daily basis for consultation and the Services will be performed on an as-needed 
basis, as authorized by the PWD or his or her designee.  City desires to work closely 
with the City Civil Engineer and desires that the City Civil Engineer perform the Services 
in responsive manner.  

EVALUATION CRITERIA

The qualification-based selection process will be administered in accordance with the 
authority and procedures in ORS 279C.100 – ORS 279C.125 and OAR Chapter 137, 
Division 48.  Proposals submitted before the deadline will first be evaluated for 
compliance with the minimum required qualifications identified below.  Proposals 
meeting these requirements will be forwarded to an evaluation committee that will 
independently score each proposal according to the scored criteria listed below.

A. Minimum Required Qualifications.  Failure to comply with one or more of the 
following criteria will result in rejection of the proposal:

1. At least one (1) copy of the submittal proposal must bear an original 
signature on the introductory letter.  A duly authorized representative empowered to 
bind the consultant must sign the proposal.

2. The proposal must not include any cost sheets or fee-related information.

3. The proposal must demonstrate that the proposer (a) has all valid 
applicable Oregon licenses, including, without limitation, all applicable licenses to 
practice engineering in the State of Oregon and City, and (b) is in good standing with 
the Oregon State Bar of Examiners for Engineering and Land Surveying.  
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4. The proposal must demonstrate the proposer’s compliance with the 
insurance required in this RFP.    

5. Each proposal must include a certificate of non-discrimination pursuant to 
ORS 279A.110, substantially in the form attached hereto as Exhibit B.  

B. Scored Criteria.  All proposals from qualified firms or consultants that meet the 
minimum required qualifications will be evaluated on the following criteria (a total of 100 
points is available for the scored criteria): 

1. Professional Qualifications of Project Team (10 points).  Provide a firm 
overview and qualifications for providing the Services.  List key team members who will 
be assigned to City, their roles and responsibilities, and their qualifications and 
experience.  Discuss who will interact with City and the organizational structure that will 
be proposed for the City Civil Engineer.  Discuss subcontractors that will be available to 
City, if any, and why their services are important.   

2. Experience (20 points).  Provide at least three (3) examples of 
experiences and expertise providing general engineering services that best 
characterizes and demonstrates the firm’s experience providing services similar to the 
Services.  Experience with water, wastewater, simple transportation systems, drainage 
facilities, and general municipal engineering services will also be useful.  All applicable 
experience should be presented.  

3. Method of Approach (20 points).  Demonstrate a clear approach to 
completing the Services.  Describe the consultant’s approach to serving as a City Civil 
engineer for a small community like City, including a description of how to communicate 
with different departments, what policies the consultant will follow when interacting with 
City on projects and on a day-to-day basis.

4. Availability; Familiarity with City’s Systems (25 points).  Demonstrate 
ability to provide responsive services to assist City based on the proximity of the firm to 
City and the amount and type of staff resources available in City’s vicinity.  Also 
describe your team’s past performance history with City and familiarity with City’s 
infrastructure.  Provide a breakdown of the firm’s current work load (i.e. other 
jurisdictions that the firm is currently providing engineering services for as well as 
number of staff and available work load capacity to provide the Services for and on 
behalf of City).  Address how the firm will provide effective services and how to address 
any travel time issues.  (City desires that the selected consultant be located (or have a 
project team located) within a two-hour drive of City.)  The evaluation committee will 
evaluate availability (including proximity to City), responsiveness, quality and accuracy 
of Proposal, and such other factors that the evaluation committee considers relevant to 
this criterion.  

5. Understanding of Requested Services (15 points).  Demonstrate a clear 
and concise understanding of the City’s need for the Services and for the role of a City 
Civil Engineer in a small community.  Specific examples and insights are encouraged.  
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6. References (10 points).  Provide references and recommendations from at 
least three current or former municipal clients in Oregon.  References where the 
consultant serves or served as the civil engineer are preferred.  References should 
establish the firm’s or consultant’s demonstrated ability to successfully and reliably 
complete similar services in a timely manner.  A description of pertinent projects and 
current contact information for the client should be provided. 

C. The outcome of the independent evaluation may, at City’s sole discretion, result 
in (a) notice to a proposer(s) of selection for tentative negotiation and possible award, or 
(b) further steps to gather more information for evaluation, which may include, without 
limitation, a notice of placement on an interview list with time and date of the interview.

PROPOSAL SUBMISSION REQUIREMENTS

A. No Pre-Proposal Meeting.  City will not hold a pre-proposal meeting.

B. Submission.  Five (5) copies of the proposal must be received by 2:00 p.m., 
Pacific Time on Tuesday, March 26, 2024. At least one copy of the proposal must bear 
an original signature.  A duly authorized representative empowered to bind the proposer 
must sign the proposal.  All proposals must be sealed in an opaque envelope or 
package and must be delivered to Public Works Director Jeff Hurd by mail or hand 
delivery at 125 SW E Street, Madras, Oregon 97741 by 2:00 p.m., Tuesday, March 26, 
2024.  Mis-deliveries, late, and/or faxed submittals will be considered nonresponsive.

B. Format for Proposals.  Please submit written proposals in compliance with the 
following page limitations (one page is considered to measure 8-1/2 x 11, with 11-point 
font size minimum):

Contents          Maximum Number of Pages
Introductory Letter 2
Professional Qualifications of Project Team 3
Experience 3
Method of Approach 3
Availability; Familiarity with City’s Systems 3
Understanding of Requested Services 3
References 2
Total 19

The proposal should not exceed nineteen (19) pages, excluding the cover sheet, 
certificate of nondiscrimination, and any tabs or indexes.

C. Introductory Letter.  The letter will name the person(s) authorized to represent 
the consultant in any negotiations and name of the person(s) authorized to sign any 
contract which may result.  The letter will indicate insurance coverage carried by the 
consultant.  The letter will be signed by an authorized representative of the consultant.  
The consultant must carry the following types and minimum coverages of insurance: (a) 
professional liability Insurance with limits of not less than $1,000,000.00 per occurrence, 
$2,000,000.00 in the aggregate; (b) general liability insurance with limits of not less than 
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$1,000,000.00 per occurrence, $2,000,000.00 in the aggregate; (c) workers’ 
compensation insurance in form and amount sufficient to satisfy the requirements of 
applicable Oregon law; (d) automobile liability insurance with limits of not less than 
$1,000,000.00 per occurrence, $2,000,000.00 per aggregate; and (e) employer liability 
insurance with limits of not less than $500,000 per occurrence and in the aggregate.  
Consultants who do not carry the required insurance may not be considered.  

SELECTION PROCESS

A. Proposals that do not meet the minimum required qualifications will be rejected.  
Proposals meeting the minimum required qualifications will be evaluated by an 
evaluation committee based upon the criteria and points assigned in this RFP.  

B. City will appoint an evaluation committee of no fewer than three individuals to 
review, score, and rank each proposal.  The evaluation committee may contact 
references provided in each proposal.  

C. The evaluation committee may, in its discretion, request interviews.  Interviews 
will be scored on the same criteria and points as the initial submission of proposal.  
Upon completion of the interviews, if any, the evaluation committee will provide City the 
results of the scoring and ranking of each proposal.  If City does not cancel the RFP 
after it receives the results of the scoring and ranking of each proposal, City will issue a 
notice of intent to award and after any protest period, begin negotiating a contract with 
the highest-ranked proposer.  

D. Contract negotiations with the highest ranked proposer will be directed toward 
obtaining written agreement on (a) the consultant’s performance obligations and a 
performance schedule, and (b) the payment methodology and a maximum, not-to-
exceed contract price that is fair and reasonable to City, as determined by City, taking 
into account the estimated value, scope, complexity and nature of the Services.  City 
reserves the right to negotiate a final contract that is in the best interest of City.  

E. If negotiations with the highest-ranked proposer fail to result in a contract, City 
reserves the right, pursuant to OAR 137-048-0220(4)(e), to formally terminate 
negotiations and enter into negotiations with the second-ranked proposer and, if 
necessary, the third-ranked proposer and so on, until the negotiations result in a 
contract.  If the subsequent rounds of negotiations fail to result in a contract within a 
reasonable amount of time, as determined by City, the RFP may be formally terminated.

F. Any contract entered into by City and the selected consultant will contain terms 
and conditions required under applicable law and will otherwise be in form and content 
satisfactory to City.  Without otherwise limiting the generality of the immediately 
preceding sentence, the contract will include terms and conditions concerning, among 
other things, acceptable standards of performance, compensation, minimum insurance 
requirements, compliance with laws, indemnification, and representations and 
warranties, and will be substantially in the form attached hereto as Exhibit A (the 
“Agreement”).  The term of the Agreement will not exceed 5 years. 
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ANTICIPATED SCHEDULE 

RFP Issued Wednesday, January 10, 2024

Requests/RFP Protest Deadline Tuesday, March 12, 2024

Proposal Due Date Tuesday, March 26, 2024

Review and Scoring Friday, April 5, 2024

Evaluation Interviews (if Needed) Monday, April 15, 2024

Notice of Intent to Award (apprx.) Tuesday, April 16, 2024

Award Protest Deadline (apprx.) Tuesday, April 23, 2024

Negotiations Tuesday, April 30, 2024

Notice of Award (apprx.) Tuesday, May 14, 2024 

ADDITIONAL INFORMATION

A. No cost or fee schedules will be submitted as a part of a proposal.  Pursuant to 
Oregon public contracting law, cost and fee information will be presented during 
contract negotiations after the selection of the most qualified consultant with which to 
negotiate.  It is understood that all submittals will become part of the public file on this 
matter, without obligation to City.  

B. Notwithstanding anything contained in this RFP to the contrary, if in City’s best 
interest, City reserves the right to amend and/or revise this RFP in whole or in part, 
cancel this RFP, extend the submittal deadline for responses to this RFP, and/or reject 
any or all proposals for any reason and/or without indicating reasons for rejection.  
Further, City reserves the right to (a) seek clarification(s) from each proposer and/or 
require supplemental statement or information for any proposer, (b) waive and/or 
correct any irregularities in proposals after prior notice to the proposer, and/or (c) 
negotiate with alternate proposers, if initial contract negotiations are unsuccessful.

C. Proposers may submit to City questions and/or requests for additional 
information, including, without limitation, inquiries related to substantive portions of the 
RFP, questions regarding the intent of the work, and/or questions concerning technical 
aspects of the work.  All questions and/or requests must be submitted in writing either 
by mail or email to: 

City of Madras
Attn: Jeff Hurd

125 SW E Street,
Madras, Oregon 97741
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All requests for additional information must clearly reference, “City of Madras Request 
for Proposal –City Civil Engineering Services.”  All questions and/or requests to change 
any provision, specification, or contract term must be received not later than seven (7) 
calendar days prior the deadline to submit proposals.  Substantive questions and all 
responses will be made available on city’s website at https://www.ci.madras.or.us/ and 
on http://www.premierbx.com.  When appropriate, revisions, substitutions, and/or 
clarifications will be issued as official addenda to this RFP.  

D. The selected consultant will be required to obtain a City business license and 
maintain active business license status while conducting work within the City.

E. This RFP does not obligate City to award a contract and/or to procure the 
services described herein.  Consultants responding to this RFP do so at their own 
expense and City is not responsible for any costs and/or expenses associated with the 
preparation and/or submission of any proposal.  

H. Prospective proposers may obtain a copy of this RFP at City’s website at 
https://www.ci.madras.or.us/ and online at thehttp://www.premierbx.com, and/or at 
Madras City Hall at 125 SW E Street, Madras, Oregon 97741.

I. Confidential Information.  

1. Any proposal submitted may be subject to public information requests as 
permitted by Oregon Public Records Law.  City will attempt to maintain the 
confidentiality of materials marked “Confidential” to the extent required under Oregon 
Public Records Law.  If it is necessary to submit trade secrets and/or other confidential 
information in order to comply with the terms and conditions of this RFP, each Proposer 
must label any information that it desires to protect from disclosure to third parties as a 
trade secret under ORS 192.345(2) and/or confidential under ORS 192.355(4) with the 
following: "This material constitutes a trade secret under ORS 192.345(2) [and/or 
confidential information under ORS 192.355(4)] and is not to be disclosed except as 
required by law."  Each page containing the trade secret and/or other confidential 
information must be so marked.

2. City will take reasonable measures to hold in confidence all such labeled 
information, but in no event will City be liable for release of any information when 
required by law or court order to do so, whether pursuant to the Oregon Public Records 
Law or otherwise, and will also be immune from liability for disclosure or release of 
information as provided under ORS 646.473(3).

3. In submitting a proposal, each proposer agrees that City may (a) reveal 
any trade secret and/or other confidential materials contained in the proposal to City 
staff and to any City consultant, and (b) post the proposal on City’s intranet or internal 
network for purposes related to its evaluation and ranking.  By responding to this RFP, 
each proposer agrees to defend, indemnify, and hold harmless City each City officer, 
employee, representative, and agent from all costs, damages, and expenses incurred in 
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connection with refusing to disclose any material that the proposer has designated as a 
trade secret and/or as confidential information.  Any Proposer that designates its entire 
proposal as a trade secret may be disqualified.

PROTEST PROCEDURES

Proposers may submit to the city manager a written protest of the RFP, contractual 
terms or specifications, or award of protest.  To be considered, a protest must (a) 
identify the proposer’s name and reference to this RFP, (b) contain evidence that 
supports the grounds on which the protest is based and specify the relief sought, 
including, without limitation, a statement of the proposed changes to the process or RFP 
provisions, requirements or terms, and/or conditions that the proposers believes will 
remedy the conditions upon which the protest is based, (c) be signed by the proposer’s 
authorized representative, and (d) be submitted, in writing, to the city manager at the 
address(es) set forth in this RFP.  Any protest of this RFP or any consultant selection 
must be submitted in accordance with OAR 137-048-0240.  A timely submitted protest 
will be resolved within a reasonable time following City’s receipt of the protest.
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Exhibit A
Sample Agreement

(attached) 
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Exhibit B
Certificate of Non-Discrimination

Pursuant to ORS 279A.110, A bidder or proposer that competes for or is awarded a 
public contract may not discriminate against a subcontractor in awarding a 
subcontract because the subcontractor is a disadvantaged business enterprise, a 
minority-owned business, a woman-owned business, a business that a service-
disabled veteran owns or an emerging small business that is certified under ORS 
200.055 (Certification as disadvantaged business enterprise, minority-owned 
business, woman-owned business, business that service-disabled veteran owns or 
emerging small business).

By signature of the authorized representative of the proposer, the proposer hereby 
certifies to City of Madras that this proposer has not discriminated against minority, 
women, or emerging small business enterprises will not discriminate against minority, 
women or against a business enterprise that is owned or controlled by or that employs a 
disabled veteran in obtaining any subcontracts; and, further, that if awarded the contract 
for which this bid or proposal is submitted, will not so discriminate. 

Date: _____________________________________________

Signature: _________________________________________

Printed or Typed Name: ______________________________

Name of Firm: _____________________________________
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RFP for City of Madras Civil Engineer of Record
Evaluation and Scoring Sheet

EVALUATOR
Jeff Hurd

Firms
Scoring Criteria AKS H.A. McCoy

1. Professional Qulifications of Project Team 8 10
2. Experience 15 20
3.Method of Approach 15 20
4. Availability, Familiarity with City's System 18 25
5. Understanding of Requested Services 10 15
6. References 10 10

TOTAL SCORE 76 100

EVALUATOR
Dan Hall

Firms
Scoring Criteria AKS H.A. McCoy

1. Professional Qulifications of Project Team 10 10
2. Experience 18 20
3.Method of Approach 20 20
4. Availability, Familiarity with City's System 20 25
5. Understanding of Requested Services 15 15
6. References 10 10

TOTAL SCORE 93 100

EVALUATOR
Chris Funk

Firms
Scoring Criteria AKS H.A. McCoy

1. Professional Qulifications of Project Team 10 10
2. Experience 20 20
3.Method of Approach 17 17
4. Availability, Familiarity with City's System 14 22
5. Understanding of Requested Services 12 12
6. References 10 10

TOTAL SCORE 83 91
EVALUATOR

Michele Quinn

Firms
Scoring Criteria AKS H.A. McCoy

1. Professional Qulifications of Project Team 10 10
2. Experience 17 20
3.Method of Approach 17 20
4. Availability, Familiarity with City's System 20 25
5. Understanding of Requested Services 12 15
6. References 7 10

TOTAL SCORE 83 100

COMBINED SCORES 335 391
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